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Introduction

The concept of a management policy and plan for Indiana’s Lake Michigan shoreline has
been discussed for many years. In the late 1970s, Indiana received program planning funds from
the federal Coastal Zone Management program. A number of important technical studies
resulted but the state fell short of meeting requirements for ongoing participation in the federal
program.

During the 1985 session of the Indiana General Assembly, legislation was passed creating
the Lake Michigan Marina Development Commission (LMMDC). Its voting members are the
mayors of the lakefront cities of East Chicago, Gary, Hammond, Michigan City, Portage and
Whiting, Created to spur marina development on Lake Michigan and its two navigable
tributaries, Portage - Burns Waterway and Trail Creek, the LMMDC began to develop marinas
using state funds for pre-construction planning, design and engineering studies and gap financing
for construction. The Commission’s monthly public meetings and those of its General Advisory
Committee became forums for citizens demanding more public access and amenities on the
shoreline.

In June, 1985, 1st District Congressman Peter J. Visclosky proposed the Marquette
Project, a plan to redirect Indiana coastal resource uses. Congressman Visclosky said:

"As steel continues to be made by a reconfigured industry in smaller, more

efficient and safer facilities, let the public sector join with the private to recapture

-- at least initially -- a narrow strip to the north of our great industrial complex.

Then, as attrition occurs naturally later in this century and the next, and as the

mills age and technology changes, where sites are unused and rail yards are

abandoned, let us take quick steps to reclaim them for the public... This does not

mean that no new industry will locate on the lakeshore, but it does mean that we

should set our priorities in a clear and definite manner... I want to begin

recapturing our lakeshore for our people to use as soon as is possible, even if in

some areas the recovered land is a strip so narrow it is measured in feet."

1

Although the Congressman’s proposal was introduced with fanfare and received some

praise, it was conceptual and futuristic, and not yet associated with an identifiable project or

area. As a result, it was not fully explored and was soon upstaged by growing concern about
rising lake levels.

In response to the high lake levels and severe erosion of the mid-1980s a Natural
Resources Study Committee of the Indiana General Assembly endorsed legislation to allow the
Indiana Department of Natural Resources (IDNR) to carry out a comprehensive study to
determine the need for legislation to protect the shoreline, lake and dunes. Introduced in 1986
by the late Senator Ralph Potesta, the bill died in committee.

In 1986, the Indiana General Assembly passed a resolution urgently asking Congress to
take "immediate action" to curb shoreline erosion. And, later that year, the General Assembly’s



Interim Committee on Soil Conservation and Agriculture toured the shoreline and recommended
that the IDNR be given authority to adopt rules to regulate the shoreline. No legislation ever
resulted.

A year later, the IDNR contracted with Dr. William Wood of Purdue University’s Great

Lakes Coastal Research Laboratory to assess shoreline conditions and lake dynamics along "the
shoreline and adjacent nearshore waters from the Indiana-Illinois border to the Indiana-Michigan
border”. In presenting his recommendations, Dr. Wood said, "It is important to recognize that
these recommendations are not predicated on high lake-level conditions, but represent a
suggested approach to sound coastal management.”" Dr. Wood proposed the establishment of
a Coastal Information System (CIS), a coastal monitoring program to collect and maintain
current data on the shoreline, computer modeling to predict bluff recession and shoreline change,
and a beach nourishment program.

Although lake levels fell and Dr. Wood’s recommendations were set aside, the
Legislature authorized the IDNR to hire a Lake Michigan Specialist. Mr. Stephen E. Davis, a
colleague of Dr. Wood, was selected to fill the important position.

In 1989, State Representative Charliec Brown petitioned the Natural Resources
Commission to adopt a rule prohibiting watercraft within 200 feet of the Lake Michigan
shoreline between Warrick Street in Gary and the Lake/Porter County line. The petition was
based on dangerous conditions, resulting from "density of watercraft intermixed with bathers...
aggravated by the presence of a private facility sometimes referred to as the Wells Street
Beach.”

In analyzing the testimony at a public hearing on the proposed rule which was held in
Gary on January 2, 1990, the IDNR hearing officer, Stephen L. Lucas, concluded:

“The strongest message derived from the public hearing in Gary is that there is
a compelling need to address confusing issues of regulatory jurisdiction and
watercraft law enforcement along the Indiana shoreline of Lake Michigan."

In the spring of 1990, the Natural Resources Commission adopted an order deferring
adoption of the proposed rule to prohibit watercraft. The NRC said:

"The Director of the Department of Natural Resources is urged to establish a
master plan or other broad process to consider watercraft usage in Indiana waters
adjacent to Lake Michigan."

Thus, for nearly two decades, there has been a growing recognition of the need for a
management strategy, policy and plan to protect and, where possible, to reclaim Indiana’s coastal
zone by managing and using this environmentally sensitive area wisely. In early 1991, IDNR
Director Patrick Ralston responded to the need for a shoreline plan by contracting with NIRPC
for preparation of this report. For purposes of this report, the terms shoreline and coastal zone
are used interchangeably.
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This report, therefore, is premised on the need for a management plan for the Indiana
coastal zone. It recognizes, however, the need to first compile a body of knowledge about the
coastal zone and determine whether the management plan will conform to requirements of an

existing federal program or be independently developed by a state-local consortium or other
mechanism.

Volume one of the report consists of four chapters. The first chapter discusses statements
and written submissions, solicited as a part of a series of public meetings on the future of
Indiana’s shoreline. Lee Botts facilitated the meetings and prepared the report. Ms. Botts has
long been in the forefront of environmental policymaking as both administrator and activist.

The second chapter is a survey of federal, state and local statutes which govern Indiana’s
coastal zone. It was prepared by David L. Hollenbeck, an attorney in private practice in
Valparaiso, Indiana, who represents several public entities including the Northwestern Indiana
Regional Planning Commission (NIRPC) and the LMMDC.

The third chapter assesses the federal Coastal Zone Management program and the
opportunities and constraints it offers the state of Indiana. It was prepared by Barbara Waxman,
Environmental Services Coordinator NIRPC and Project Director for the LMMDC, who also
served as project manager for the overall shoreline study effort.

The fourth chapter recommends steps toward the development of an Indiana shoreline
management program.

The fifth chapter, which is contained in volume two, is a bibliography of existing plans
and studies about Indiana’s coastal zone. It was prepared by Drs. Paul J. Dubowy and Joseph
T. O’Leary, Department of Forestry and Natural Resources, Purdue University.

An appendix contains a comprehensive mailing list of individuals and organizations who
have asked to be kept informed on the shoreline planning process. This list is the property of
the IDNR and NIRPC.
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RESULTS OF THE PUBLIC MEETINGS ON AN INDIANA SHORELINE PLAN

In January and February, 1991, four public meetings were held as a first step toward
development of a comprehensive plan for the Indiana shoreline of Lake Michigan. The meetings
were arranged and conducted by the Northwestern Indiana Regional Planning Commission
(NIRPC) under a contract with the Indiana Department of Natural Resources (IDNR).

In addition to the public meetings, NIRPC is also surveying legislation and regulation of
shoreline use by the other states around Lake Michigan and reviewing reports of past shoreline
studies. Results of those activities will be submitted to IDNR with this report on results of the
public meetings and a proposed scope of work for development of a shoreline plan.

MEETING RESULTS

A broad range of issues was raised in the public meetings, with many viewpoints and
interests represented. Attendance was good, considering the generalized purpose and the lack
of a pending controversial action or decision that would stimulate a large turnout.

Although some issues could be considered different aspects of the same subject, about
50 different issues were discussed in the meetings or raised in written comments ( see
Attachment 1). Public access, for example, was mentioned in relation to access for fishing,
swimming, boating and nature observation. Several comments that called for restriction of
private development and other comments that called for recognition of private property rights
are also related to public access.

The question of boating access to beaches, the need for additional public access and the
need to preserve natural areas were cited more times than other topics. Several subjects were
mentioned only once and some development ideas were put forward by one person.

Overall, the issue of restriction of boating access to beaches was the most frequently
mentioned single topic and was the major topic in the meetings at Portage and Gary. Even here,
however, a number of other topics were also raised.

Two petitions were submitted on different aspects of this subject. One petition supporting
continued boating access had a total of 249 signatures on 18 sheets,. A second petition seeking
more restrictions for boats at Ogden Dunes had a total of 130 signatures. Also, copies of a
petition circulated in 1989 on behalf of boating access on the Miller beach were also submitted.
The 1989 petitions had a total of 364 signatures. The wording of all three petitions is shown
in Attachment 2.

Preservation of natural areas, either in reference to a specific location or in general, and



the need for more public access were the topics mentioned next most frequently. The so-called
"Migrant Trap" at Whiting was one frequently mentioned specific preservation issue. This
location adjacent to the new Hammond Marina is on property originally acquired by the

Northern Indiana Public Service Commission (NIPSCO) for a generating station that was never
built.

Birdwatchers, or birders as they prefer to be called, frequent the area to observe birds
that rest or stop over here after following the shore of Lake Michigan in migration. Most
comments on this topic were made at the meeting in Whiting but it was also mentioned at all of
the other meetings. Since the public meetings, NIPSCO has contracted with bird expert Ken
Brock of Indiana University Northwest to study the use of the area and the company has
indicated willingness to protect its present usage.

At Michigan City, the utility company’s plan to develop the Crescent dune area next to
its generating station there was the chief topic. A company spokesman described the proposal
for residential condominium units that had been endorsed the previous week by the city council
of Michigan City.

The need for response to changing lake levels was another topic discussed at all the
meetings. Most comments called for erosion control, with several persons endorsing beach
nourishment as the preferred method. Two comments at meetings called for regulation of lake
levels. Materials of the Great Lakes Coalition in support of levels regulation were also
submitted. This organization represents riparian property owners.

Setback requirements to regulate development on the shoreline that is subject to erosion
with varying lake levels were endorsed at every meeting. There was divided opinion on
whether private development on the shoreline should be restricted, with some speakers urging

that no more development be allowed but shore property owners speaking on behalf of private
property rights.

In discussion following the formal statements, the most frequently raised question
concerned enforcement authorities of the government jurisdictions along the shoreline. Several
speakers suggested that there is confusion about who is responsible for enforcing boating
restrictions, especially whether local municipalities or state or federal authorities are responsible
for enforcing prohibitions against the presence of boats within marked areas.

Several comments were made about how restricted areas are marked and the fact that
they are marked in different ways at different places. In response to questions, IDNR
spokesman Stephen Davis explained how requests for permits to set out marking buoys are
handled and that different procedures are followed by the federal Coast Guard and the state
Department of Natural Resources.

Several suggestions were made that more enforcement of boating safety requirements and
against drunkenness would be welcomed by boaters as well as shoreline residents and beach
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users. There were several comments about the noise nuisance created by boats with loud motors

that are operated at high speed. Some comments also included suggestions that education for
boaters could help solve some problems.

The need for shoreline planning was another topic mentioned frequently, both oral and
written. Questions about how the plan would be developed and a timetable also seemed to
reflect interest in development of a comprehensive shoreline plan.

All the topics raised and the frequency of their mention are listed in Attachment 1. No
statistical analysis would be valid because some statements concentrated on a single topic but
many referred to more than one. Thus the total number of mentions is greater than the total
attendance and the number of written comments received. Also, because the events were
organized as public information meetings rather than public hearings, issues were raised both
in formal statements and in informal discussion.

A summary description of each meeting is given below. Representative sample comments
are cited in Attachment 3. Advance preparations for the meetings included consultation with
representatives of shoreline interests and promotion of publicity and public information about
their purpose.

ADVANCE PREPARATION FOR THE MEETINGS

Prior to the public meetings, informal exploratory discussions were held with
representatives of interest groups to identify issues that should be considered for the Lake
Michigan shoreline. An outline of an information brochure was distributed to every group with
a request for comments. Results of these discussions were then used to develop final copy for
the brochure that suggested possible topics for consideration in a shoreline plan.

The preliminary discussions took place with the following groups:
1. The Northwest Indiana Forum, representing business and industry.

2. The General Advisory Committee of the Lake Michigan Marina Development
Commission, representing local government, boating, marina, and related interests.

3. Representatives of environmental and conservation groups, including sport fishing
organizations.

Interests of shoreline residents were also represented among the membership of the three
groups. The organizations in the groups were also invited to assist in publicizing the meetings
in their publications or by other communications to members.



PUBLICITY AND PUBLIC INFORMATION

The meetings were publicized by advance press notices and by distribution of the
information brochure that was also available at each meeting. The brochure (Attachment 4)

stated the purpose of the meetings, listed shoreline issues and described existing shoreline
responsibilities of local, state and federal agencies.

The schedule of the meetings and description of how they would be conducted was also
included with invitation to participate. A separate enclosed card invited comments by mail and
requested names and addresses for notification of future shoreline planning activities. The names
on the returned cards and the attendance lists for the public meetings will be used for a mailing
list to promote public involvement in any future planning process. A number of agencies as well
as many individuals returned these cards.

The brochure was distributed by mail to selected lists maintained by NIRPC and by
various local organizations to their members. Cooperating organizations included the Northwest
Indiana Forum, the General Advisory Committee to the Lake Michigan Marina Development
Commission, the Save the Dunes Council and the Duneland Audubon Council. The brochure
was also made available to local organizations and institutions for distribution at meetings or
public places such as libraries and agency offices.

Newspaper and radio reporters were present at every meeting and several news stories
were carried in response to the advance press announcements to all area newspapers and radio -
and television stations. Several advance newspaper stories in local papers were based on an
Associated Press release from Indianapolis. Other news stories were also printed following each
meeting and interviews with participants were broadcast (Attachment 5). In addition, the
shoreline planning process was endorsed by newspaper editorial comments.

To a complaint at Michigan City that there had been insufficient public notice of the
meetings, members of the audience stated that such events were not always reported in the local
newspaper. Another complaint was made about lack of notice of public meetings on a separate
planning process for the Rails to Trails Proposal. Other comments were made by attendees at

every meeting expressing appreciation for advance publicity and advance public 1nformat10n
about the proposed shoreline planning process.

SCHEDULE AND LOCATION OF THE MEETINGS
The meetings were held approximately one week apart in four separate locations in

different areas of the shoreline. Every meeting was held in a City Hall on a2 weekday evening
from 7 to 9 p.m. The dates and locations of the meetings were as follows:
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Jan. 23 Whiting

Jan. 29 Gary

Feb. 7 Portage

Feb. 13 Michigan City

MEETING PROCEDURES

The same format was followed at all the meetings. Stephen Davis, Lake Michigan
Specialist for the IDNR, made an opening statement that explained the purpose of the public
meetings and the proposed shoreline plan. He then introduced Lee Botts, who served as
facilitator and moderator. She explained that statements would be limited to three minutes each
in order to allow time for questions and discussions afterwards. (Longer statements were

allowed in the Gary meeting because of the smaller number of persons who wished to make
statements. )

Elected local officials who were present were identified as well as other persons with
official status related to the shoreline such as port authority or marina directors. Names of

speakers were called from the registration cards but opportunity was given for other speakers
after every registrant had spoken.

It was seldom necessary to remind speakers of the time limitations because most persons
honored the request for a short summary statement. Longer written statements were also invited
but written statements were not required. Some exhibits, such as petitions, were also submitted.
All the meetings were characterized by interested and courteous participation from the audience
and interaction between officials and questioners,

ATTENDANCE AND PARTICIPATION

All four meeting were well attended by members of the public and local elected officials
as well as staff of agencies with shoreline interest such as marina operators. A total of 40

organizations, agencies or institutions were represented in comments by speakers. They are
listed in Attachment 6.

Representatives of industry were present at every meeting, but only one formal
presentation was made on behalf of an industrial interest by the Northern Indiana Public Service
Company spokesman at Michigan City. A representative of the USX Company did, however,
answer questions and participate in discussion of the marina to be built by the City of Gary
inside the company-owned breakwater.



Attendance at all the meectings was dominated by spokesmen for environmental,
conservation, boating, sport fishing and private property interests. The overwhelming majority
of participants at all meetings were white and in that respect did not reflect the racial diversity
of the general area.

All the meetings were lively but orderly and most presentations were made orally.
Questions from the audience and discussion followed the formal presentations in every case.
Persons in the audience who had not made formal statements participated in the discussions as
well as persons who had spoken, so that there was a sense that everyone who wished to had
opportunity to participate.

Several written statements were submitted at the meetings and some later by mail to
supplement oral statements. A total of 37 comments in writing were submitted by mail in
addition to written comments received at the meetings.

Written notes were taken at each meeting by the facilitator and NIRPC and DNR staff
members. All of thesc notes were reviewed for preparation of this report. Also, a tape
recording was made of the verbal presentations and discussion but, as announced at the
meetings, it was not intended to prepare a verbatim transcript. The tape recordings were also
compared with the notes and the written statements submitted by mail and at the meetings.
While some issues were discussed in every meeting, each session had a somewhat different
emphasis, as described below.

WHITING

A total of 40 persons attended the meeting in Whiting on Jan. 23 and 22 formal oral
statements were made. Mayor Thomas McDermott of Hammond did not make a formal
statement but answered questions and commented at length on development of the Hammond
marina in the discussion that followed.

More than half the speakers at this mecting called for preservation of natural areas on
the shoreline, most of them asking for preservation of the area known as the Migrant Trap. The
area has a stand of cottonwood trees used as a resting area by migrating birds. Citing recent
disturbances in connection with completion of the Hammond Marina nearby, local Audubon

Society members and others are campaigning for its preservation in as nearly a natural state as
possible.

Several speakers expressed concern about water pollution and other changes caused by
industrial use of the shoreline. Mayor McDermott commented that the contribution of industry
to the area’s economy must be recognized and that he believes all shoreline uses can be
accommodated. He described development of the Hammond Marina as an effort to expand use
of the shoreline for economic development and other community purposes.

Many of the speakers expressed their feelings about the shoreline being a special asset
to the area and of its significance in their personal lives. One person displayed several drawings



and paintings of wildlife species in speaking about his appreciation for natural resources in the
area. A majority of the attendees continued listening or taking part in the discussion until the
meeting adjourned at 9 p.m.

GARY

The meeting at Gary on January 28 took place on a cold windy day with a weather
prediction that heavy snowfall would begin in the evening. The weather may have been why
the attendance of 25 persons was the least of all the meetings. A total of 10 statements were
made orally.

Several persons spoke on behalf of preserving boating access to the beach at Miller,
including the owner and operator of the private Wells Street beach facility and her son. Other
Miller residents cited concerns about safety for swimmers and the increase in the number of
boats along the shoreline. The need for enforcement of safety regulations for operators of jet
skis was also cited.

Boater education and confusion about responsibility for marking boat-restricted areas was
discussed. Questions were raised about whether the City of Gary had authority to mark
restricted areas and how the marking is done. One person suggested that 100 foot wide "boating

corridors” be created at every third street along the Miller shoreline to demarcate more clearly
boating access points.

Other topics included concern about loss of high quality habitat for fish and wildlife and
proposals to restrict or eliminate lakefilling in order to preserve natural shoreline. Water quality
and pollution caused by stormwater runoff and overflows through the Portage-Burns Waterway
were also discussed.

Gary Councilman Gardest Gillespie answered questions about the proposed marina to be
developed by the City of Gary. A USX company spokesman explained that agreement has been
reached concerning leasing of land for location of the marina inside the steel plant breakwater.

Councilman Gillespie also answered questions concerning upkeep of the Lake Street
shoreline and said that the city is seeking ways to restore and maintain the Marquette Park
beach. Several persons continued informal discussion among themselves after the meeting was
adjourned at 9 p.m.

PORTAGE

A total of 56 persons signed registration cards for the February 7 méeting in Portage, and
several additional persons arrived after the meeting began. Oral statements were given by 30
persons, with half of them opposing additional restrictions on boating access to the shoreline.



Nine persons called for additional boating restrictions, with both boaters and swimmers
calling for better boater education and enforcement of existing restrictions. A suggestion at this
meeting that boaters be allowed access to the beach at the Indiana Dunes State Park was
endorsed in additional written statements submitted later.

Additional topics included preservation of natural areas, including the Migrant Trap at
Whiting. Several statements called for attention to the need for erosion control or endorsed
regulation of lake levels. One speaker advocated creation of a "community marine center” with
extensive recreational facilities to provide better access to Lake Michigan for local residents and
to attract visitors.

A representative of the Gary-Hobart Water Corporation and others spoke about the need
to maintain water quality in the lake. Some speakers mentioned problems with storm water
bypass of sewage treatment plants into Lake Michigan tributaries, including the Portage-Burns
Waterway, as a source of pollution to the lake.

About one-third of the speakers endorsed the need for a shoreline plan. All questions
from the audience were discussed before adjournment at 9 p.m. but again several persons
continued lively conversations afterwards.

MICHIGAN CITY

Mayor Behler of Michigan City made opening remarks of welcome and endorsement for
the shoreline plan. He stressed the need to recognize competing interests in use of the shoreline.
Later Congressman Peter Visclosky and Indiana Dunes National Lakeshore Superintendent Dale

Engquist also endorsed the shoreline planning process as a way to achieve coordination and
resolve conflicts.

A representative of the Beverly Shores Town Council urged provision of additional
parking at the Central Avenue beach to encourage use of this location and reduce pressure on
other National Park Service beaches in that community.

A spokesman for the Northern Indiana Public Service Company described the company’s
plans for development of condominiums units, a restaurant and other facilities at the Crescent
Dune area. The plan was criticized by several speakers who made two main points. One was
that the area should be included in expansion of the National Lakeshore. The other was that the
federal government would become liable for erosion control if the beach were donated to public
use as the company had proposed.

Prevention of development in wetlands as well as the shoreline was urged by speakers
in addition to preservation of the Migrant Trap at Whiting. Water quality in tributaries, fish

consumption advisory notices and beach closings due to high coliform bacteria counts were cited
as concerns.



Erosion control was called for both to protect private property and to protect natural
features of the shoreline such as Mount Baldy. One speaker urged that a single authority be
given responsibility for enforcing boating and noise restrictions.

While several speakers called for increased public access to the shoreline, one speaker
stated that there is already enough public access and that private development should be
encouraged. Several speakers specifically called for restriction of private development in the
Crescent Dune area.

The need to resolve conflict between boating access and swimming use in the Sheridan
Shores section of Michigan City was cited but conflicts between boaters and swimmers received
less attention in this meeting than at Portage and Gary.

Most of the discussion in the question period concerned the Crescent Dune controversy.
Several comments suggested that development of the area would either increase erosion or that
the buildings of the development would be subject to erosion.

SUMMARY

Overall the need for development of a comprehensive shoreline plan appears to have been
confirmed by the results of the four shoreline meetings and in additional comments received by
mail. There appears to be most urgent need to resolve questions of enforcement responsibility
for boating activities and to improve public understanding of where boating access is restricted
at present. The participation in the meetings and the response to public information efforts
suggest that a broad range of issues in addition to boating access should be addressed in a
planning process for future use of the shoreline.



ATTACHMENT 1

ISSUES DISCUSSED IN PUBLIC MEETINGS
AND WRITTEN COMMENTS AND NUMBER OF MENTIONS*

BOATING ACCESS, SAFETY AND ENFORCEMENT

1.

2.

9.

10.

Endorse continued boating access to beaches

Endorse more boating restrictions on beaches to protect swimmers
Need for better marking system/public information for restricted areas
Need for more enforcement of boating restrictions

Need for more boater education on safety

Need for more enforcement on boating violations for noise, speed or
drunkenness

Need for clarification of jurisdictional authority/proposal for single
enforcement authority

Open State Park Beach to boating access
Provide comfort stations and litter baskets for boaters

Need for safe haven for small boats in emergencies

PUBLIC ACCESS, PRESERVATION AND DEVELOPMENT

11.
12.
13.
14.
15.
16.

17.

Need for more public access to shoreline
Restrict public access to shoreline
Increase public access for fishing
Increase free public access at marinas
Develop additional marinas

Restrict marina development

Use/lease industrial land to increase public access

(29)**
(21)*
(6)
©®)
©)

®

©)
®)
)
4)

(28)
@
©)
&)
(M
Y
€)



18.  Protection/recognition of private property rights

19.  Preserve natural areas

20.  Preserve Migrant Trap at Whiting

21.  Develop Crescent Dune

22.  Prevent Crescent Dune development

23.  Concern about public liability for erosion control if beach is given
to National Park Service by NIPSCO

24.  Prevent private/industrial development on shoreline

25.  Restrict lakefill

EROSION CONTROL

26.  Endorse setback regulations

27.  Call for regulation of lake levels

28.  Need for erosion control

29.  Endorsement for beach nourishment

WATER QUALITY, POLLUTION AND LAND USE

30.  Concerns about water quality and pollution

31.  Concerns about wetlands, stormwater runoff and sediment from
tributaries

32.  Prohibit/regulate off-road recreational vehicles

SHORELINE PLANNING

33.  Endorsement of planning process/shoreline plan

34.  Oppose shoreline planning

4
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35.

36.
37.

38.

Suggest coordination between Calumet Area Remedial Action Plan and
shoreline plan

Urge coordinated planning among jurisdictions
Develop shoreline as tourist attraction

Seek Build Indiana funds for shoreline development

SPECIFIC PROJECT PROPOSALS

39.

40.

41.

42.
43,
44.
45.
46.
47.

48.

49.
50.

51.

Restore Lake Street and Marquette Park areas

Establish 100 foot wide boating access corridors at every third
street on Miller Beach

Increase parkihg access to Central Avenue Beach National Lakeshore
in Beverly Shores

Establish a new fish hatchery in Wolf Lake

Protect submerged cultural resources

Create a greenway connection to Illinois shoreline
Cover National Lakeshore parking lots with asphalt
Pay cost of shoreline improvements locally

Allow Hovercraft access for shuttle/cruise operations

Add spur tours in Lake and Porter Counties to Lake Michigan Circle
Tour

Allow development of a hotel/conference center on lakeshore
Add bikeways and trails for public access

Allow fishing access to west breakwater at Port of Indiana

PUBLIC PARTICIPATION

52.

Complaint about lack of notice of public meetings
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53.
54.

55.

Ak

Complaint about lack of public notice for Rails to Trails plan §))
Concern about late issuance of brochure prior to first meeting 1)
Single permit process proposed for efficiency and to increase

public participation 1)

The number of mentions of issues is greater than the number of participants in meetings
and written comments received because many comments concerned. more than one issue.
No statistical analysis of these numbers would be valid.

These numbers are for statements in person or by mail. See Attachment 2 for wording
of petitions also submitted for and against boating access as noted in text of report.



ATTACHMENT 2

WORDING OF PETITIONS SUBMITTED FOR SHORELINE PLAN

PETITION TO MAINTAIN BOATING ACCESS AT MILLER BEACH

A total of 18 pages with 269 signatures

TO: NIRPC-SHORELINE PLAN

To Whom It May Concern:

As homeowners, boat owners, state taxpayers, marina users, we want to be able to use
the shoreline and have access to beaches that are now available to us. We do not want
to lose the right to have easy access from the lake to facilities for food, washrooms, pay
telephones and emergency assistance.

We do not want to change the laws that affect our rights of access to the beach, in the
Miller Beach area, from Montgomery Street to County Line Road.

PETITION TO PROHIBIT BOATS ON HALF OF BEACH AT OGDEN DUNES

Five pages submitted with total of 85 signatures.

Since swimmers make up at least half of the Ogden Dunes population, we, the
undersigned, want half of the Ogden Dunes beach designated "No Boats".

1989 PETITION TO MAINTAIN BOATING ACCESS AT MILLER BEACH

Copies of a a petition to maintain boating access in Miller Beach area that was circulated
in late 1989. A total of 27 pages with 364 signatures.



ATTACHMENT 3

SELECTED EXCERPTS FROM SHORELINE MEETING STATEMENTS

L. I hope the areas in question are preserved, studied and appreciated as unique and
naturally successful ecosystems...If anything is to be developed we must consider the negative
results of the actions we take...I am concerned with...the natural filtering system of the
wetlands.” Porter.

2. I do agree that there should be some type of a management plan put into effect for the
Indiana shore of Lake Michigan...The driving force for a plan is the need for safer enforceable
regulations concerning uses and abuses...The State Park should specify a m1le or so of beach
for a boat’in beach...” Dune Acres.

3. "I want to speak on behalf of protecting boaters’ rights to park on the beach in Miller...
I purchased my home in part because I want to access my boat safely from my home for fishing
and general recreation. One exception to my position deals with jet skis. They are becoming
a problem and special areas should be designated for their use.” Gary.

4. "Indiana needs a comprehensive lakeshore management plan. I am glad to see the

Indiana Department of Natural Resources and NIRPC working toward a full scale study of
shoreline issues.” Highland.

5. *...it is important that there be preserve (sic) in Hammond a natural area that is on the
lakeshore." Hammond.

6. *...more and better fishing sites for shore fishermen. The Jeorse Park isn’t safe for small
children or elderly and the port is toc high from the water." Merrillville,

7. “Boats should be allowed to anchor anywhere they please, except to interfere with harbor
access or shipping lanes.” Morocco.

8. “Local municipalities and users should pay for shoreline improvements...it seems that
something is viewed as far more valuable and more respected when one pays for it out of one’s
pocket...it is imperative that all people have equal access to the shoreline." Hammond.

9. "All remaining areas of shoreline should be devoted to low-impact recreation...No
industrial or residential development should be allowed directly on the shoreline. Industry and
residential developers can utilize inland locations but beach users obviously cannot." Hobart.

10.  "T am definitely in favor of having boats along the Ogden Dunes shore...There is much
greater danger of drowning in the lake than being struck by a boat and being injured." Ogden
Dunes.



11. "My main concern is that government gets into planning to fix what isn’t broken... A few
good enforcement rules on the use of the lakeshore, concurrent jurisdiction between state, county
and city governments, enough manpower (personpower) to enforce these sensible
rules...understanding of the ebb and flow of lake levels and we will have the best use of a
unique natural resource that will accommodate just about everyone." Gary.

12.  "Priority...long term goal of returning the lakeshore to its original state, including where
possible, restoration of natural areas, removal of lakefills, generous setback laws and cleaner
industrial and citizen use." Schererville.

13.  "No residential, commercial or industrial development on the shoreline. Erosion is big
problem. Keep marinas out of Lake Michigan. Stress water quality, especially no wastewaters
from industry." Portage.

14.  "There should be private rights first... Land should be sold to whoever has the money.
Boating safety could be one of education...The environmentalists would make all of Indiana a
park if they thought they could. Enough is enough.” Valparaiso.

15.  "Human needs before economics for a change.” East Chicago.
16.  "The Pottawatomi Audubon Society advocates that all undeveloped Indiana shoreline stay

undeveloped and that private development occur only on existing industrial and commercial
sites." LaPorte.

17. "I and my friends and family would be very upset if they ban boats from the beach."
Hobart.
18.  "There are not enough public access locations to beaches and there are too many

problems at existing beaches which has caused me to quit going there.” Lake Station.

19.  "Identify safe swimming areas. Profit from State of Michigan experience in making
setback rules/development...Push sand nourishment program.” Ogden Dunes.

20.  "Acquisition of Crescent Dune before planned destruction by NIPSCO is vital.” Beverly
Shores.

21.  "Public/private partnership (is needed) in preserving beach and shore areas.” Dune
Acres.

22.  "Safe the Migrant Trip from destruction. It’s for the birds." Hammond.
23. "My experience supports the proposition that the safety of swimmers is not compromised

by off-the-beach operation of nonmotorized sailing craft...I have never been involved in an
incident causing bodily injury or damage to someone else’s property.” Ogden Dunes.



24.  "We are bathers and firmly believe that swimmers and boaters do NOT mix...Mixing the
two together is an accident waiting to happen.” Ogden Dunes.

25.  "The impact of the marina and its related projects has yet to be absorbed in the small
communities of Robertsdale and Whiting...If there is a legacy for the Mayor of Hammond,
NIPSCO, and the IDNR, let it be a Bird Sanctuary on Hammond’s lakefront. Let us leave
something for the next generation of people and support all wildlife species.” Whiting.

26.  “Access to Lake Michigan has to be parceled out so that the various uses are
accommodated--whether it be marina use (for small and large boats), people who want to swim
and bathe, whether they come by car or boat, as well as small boats that start out from the beach
and areas just for people who like to see just plain beach without any activity.” Michigan City.

27.  "Free access for boaters and beach users...free access for hunting and fishing on Lake
Michigan...free boat ramp." Whiting.

28.  "Please save the Migrant Trap.” Whiting,.

29.  "After heavy rains last summer the beaches at Ogden Dunes and the Indiana Dunes
National Lakeshore had to be closed because of high bacterial count...This should not happen
if rain water was not being run into the sanitary sewers. Portage and other communities need
to enforce their sanitary code.” Ogden Dunes.

30. "There is a severe problem with power-boaters, most of whom seem to be active
alcoholics, dumping garbage in the lake, etc.” Portage.

31.  "Boaters in this area follow the boating laws when nearing the shore. We have had no
injuries due to boaters along this shore line...We do not need restrictions on motor boats, wind
surfers, or hobie cats. The beach is for fun, do not make it a swimmers only beach.” Ogden
Dunes.

32.  "No more landfills for industrial expansion. No marinas in the lake or lakeshore -- all
should be inland with access to the lake...Leave the lake and shoreline as close as possible to
its natural condition. Man tries to change everything and it usually ends up causing more
problems.” Michigan City.

33. "I strongly recommend...lakefill bi-annually, to increase our shoreline and prevent
erosions which are caused by increased lake levels...This program would not only provide
adequate bathing facilities but would stabilize/increase property values in the entire area."
Portage.

34.  "Fishing access should be considered on all breakwaters including the west breakwall at
Port of Indiana. Boat in beaches should be set aside like the Wells Street beach and west of

Lake Street and west of the Port of Indiana and at the Black Ditch and Crescent Dune."”
Chesterton.



35.  "We see banning boat access to Ogden Dunes (and other) beach areas as a necessary step
towards fair and equitable use of the lake. A boater has the advantage of mobility and has
access to the entire lake." Ogden Dunes.

36. "The (Save the Dunes) Council believes the Lake Michigan fill law, especially the
amendment that was designed to accommodate the discredited *Toxic Island’ project, violates
the public trust doctrine, and conflicts with the public understanding of the purposes to which
our public resources are put.” Michigan City.

37. "In 1989, there were 26 incidents of beach closings along the Indiana shoreline due to
contaminated water...More needs to be done to solve this problem and protect public health.”
Michigan City.

38,  "Many of us are here tonight to oppose State Representative Charlie Brown’s proposal
#89-170L prohibiting water craft west of County Line Road to Warwick Street. Mr. Brown
does not own the beachfront, and neither does Mr. Crump." Portage.

39.  "As far as Wells Street beach is concerned, if swimmers do not want to be with boaters,
there is plenty of beach to the east of Wells Street in the National Lakeshore. No boats are
allowed for several miles of beach.” Hobart.

40. "The Remedial Action Plan and the Shoreline Plan should be coordinated and there
should be as much concern about drinking water and healthy fish as about beaches.” Whiting,

41. "I speak for the species that cannot speak for themselves--the birds, the animals, and
plant life. We must save the Migrant Trap for them.” Whiting.

42.  "A cooperative effort is needed all along the lakefront to satisfy all needs and users.
IDNR should provide the leadership.” Hammond.

43,  "As a pleasure boater, I have not been aware of problems between boaters and
swimmers." Gary.

44.  "Most boaters are aware of boating and safety rules. Enforcement of existing rules will
solve the problems” Gary.

45.  "A license to drive a boat should be required just as a license is required to drive a car."”
Portage.
46.  "Recreational use of the shoreline continues to grow as Illinois residents come here in

increasing numbers. .. Virtually every public beach parking lot is full before noon on nice summer
days and many are turned away...We are heavily promoting tourism on the lakeshore but what

will happen when people become discouraged because our existing beach areas are not large
enough to accommodate all the visitors?” Hobart.



47.  “"Preserve what we have left for the good of the public and for public use...Clear up
misperceptions about where and where not boaters can go and clarify jurisdictions. Look at
model shore plans from other areas.”" Ogden Dunes.

48. "A community boating center can serve residents and visitors alike and use the shore as
an economic resource...Public access should be linked to every kind of shore development.”
Merrillville.

49.  "We should maximize the possibilities for every use of the shoreline." Gary.
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EWS

NORTHWESTERN INDIANA  REGIONAL PLANNING COMMISSION
8149 KENNEDY AVE, HIGHLAND, INDIANA 46322 / phone  923-1060

FOR IMMEDIATE RELEASE

CONTACT PERSON: Barbara Waxman
(219) 923-1060
(312) 731-2646

Planning for the future is the subject of four public
meetings in January and February to solicit opinions on the many,
and sometimes competing uses, of Indiana’'s 45 mile Lake Michigan
shoreline.

The meetings wi1ll take place from 7 to 9 p.m. at Whiting
City Hall on January 23rd, Gary City Hall on January 29th,
Portage City Hall on February 7th, and City Hall in Michigan City
on February 13th.

The Northwestern Indiana Regional Planning Commission
({NIRPC) will conduct the meetings under a contract with the
Indiana Department of Natural Resources (IDNR) as part of the
first phase in development of a shoreline plan. The preliminary
study will also 1nclude an inventory of past studies and plans, a
review of existing laws and regulations, and an assessment of the
advantages and disadvantages of Indiana’'s participation in the
federal Coastal Zone Management Program.

Ms. Barbara Waxman, Staff Planner at NIRPC, says that
citizens will be asked to address a wide range of shoreline
questions: "Are there enough public beaches, boat launch ramps,
or public access points to the shore? Are more marinas needed?
Where should lodging or other commercial facilities be built on

the 'shore? How can safety be improved for commercial and
1-21



recreational navigation? What uses are appropriate for shoreline
land that industry no longer needs?"

Mr. Stephen E. Davis, Lake Michigan specialist for the IDNR,
said that "increased attention to shoreline issues is due to a
directive from the Indiana Natural Resources Commission calling
for a master plan to consider growing conflicts among shoreline
users."”

Construction of new marinas, changing industrial needs, and
growing demand for public access to beaches and the lake, require
agreement on how to meet many different needs along the water's
edge, according to NIRPC.

Ms. Lee Botts consultant to NIRPC, will serve as facilitator
for the meetings. Speakers will be asked to summarize their
comments in three minute oral statements. Written comments can
be submitted at the meetings or by mail to: Shoreline Plan,

NIRPC, 8149 Kennedy Avenue, Highland, Indiana, 46322.



Richard B. Esposito Pasquale Rocchio

Publisher Managing Editor

EDITORIALS

Shoreline

Future of major resource

IS everyone’s concern

ne of the major complaints of those opposed to

the recent National Lakeshore Enhancement

and Expansion Bill is that they were not told
about the pending legislation and had no chance to
respond to it.

That should not be the case with a pre-study being
conducted by the Northwest Indiana Regional Planning
Commission to identify important issues and questions
that must be answered before a shoreline plan is
formulated.

These issues include public access to boating,
beaches, fishing and bird watching; industry; marinas;
navigation and ports; and water level fluctuations.
They are issues which touch almost everyone living or
working near the shoreline.

The Lake Michigan shoreline is as important and as
unique as the Grand Canyon, Yosemite, the Badlands,
Niagara Falls or any other national wonder which
comes to mind. The difference is that the fragile
shoreline is surrounded by growing towns and cities
and a highly developed industrial complex.

It is its own worst enemy. Lake Michigan, which
created it, also has helped create the vast industrial
and civic complex which thrives along its shore.

While the shoreline is part of Indiana, we cannot
hoard it. Just as the other natural wonders in the
United States, it must be protected and made available
to others who wish to be rejuvenated by its splendor.

It also must be protected because it is essential in the
ecological makeup of Northwest Indiana. The shoreline
is the habitat of innumerable species of animals and
insects. Its flora includes plants which are found no
where else in the world. The wetlands surrounding it
aid in water purification.

Yet the industry and towns bordering it provide
livelihood and economic muscle for not only Northwest
Indiana but the state and nation.

For these reasons the extent of protection and who
should provide it will be a key issue. It is important the
planning commission receives as much information as
possible from various groups.

Four public meetings are slated with the first Jan. 23
in the Whiting City Council Chambers. The
Vidette-Messenger will publicize each meeting and
report on the discussions and suggestions.

There can'bé no complaints in the spring that “we
weren't informed.”’

Tuesday Dec. 4, 1990

Thelidette-Jlessenger




State surveying pubilc about uses of shoreline

PORTAGE, Ind. (AP) — A se-
ries of public meetings will begin
next month to solicit opinions on the
many, sometimes competing uses of
Indiana’s Lake Michigan shoreline.

Four meetings will be held be-
tween mid-January and mid-Febru-
ary in Michigan City, Gary, Whiting
and another city, Lee Botts, a con-
sultant to the Northwest Indiana Re-
gional Planning Commission who
will facilitate the meetings, said Sat-
urday.

“We expect to get much more
sense about what the issues for the
shoreline are,” she said in a tele-
phone interview. “Is there enough
public access to the beach? Where
should new industry be located?
Should n .w private development be

permitted on the beach?”

For instance, Hammond and"

Michigan City and other communi-
ties are developing new marinas
with will create much more boat
traffic, she said. “There’s concern
about safety in these areas for the
swimmers,” she said. )

Some of the other shoreline is-
sues to be considered are protection
of wildlife habitats and private prop-
erty, public access to bird-watching
areas, tourism, and fluctuations in
water levels, Botts said.

The public meetings represent a
first step in a preliminary study for a
shoreline management plan. Such a
plan was recommended by the Gen-
eral Assembly earlier this year for
45 miles of shoreline now experi-

/2-136/ 9

1-24

encing rapid change.

. The preliminary study also will
include an inventory of existing
studies and plans; an assessment of
the advantages and disadvantages
associated with Indiana’s participa-
tion in a coastal zone management

plan; a report identifying conflicting

or inadequate laws and regulations;

and the formation of a committee to

prepare the development plan.

_ Botts said the planning commis-
sion has received a $38,000 con-
tract from the Indiana Department
of Natural Resources to hold the.

Ineetings. Once the meetings are

over, area legislators will request
additional state funding for further
development of the shoreline plan,
she said.
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NIRPC does study for Lake Michigan shore

By PHIL WIELAND
Times Staff Writer

With growing use and competi-
tion for space along the 45-mile
Lake Michigan shoreline in Indiana,
the state is interested in developing a
comprehensive, coordinated plan to
eliminate problems and provide im-
proved public access.

Toward that goal, the Northwest-
ern Indiana Regional Planning Com-
mission will hold a series of public
meetings as part of a preliminary
study for the development of a plan
for the Indiana Department of Natu-
ral Resources.

“This is a study to do a study,”
said Barbara Waxman, project direc-
tor for the Lake Michigan Marina
Development Commission. “We will
gather information so that once they
do the study they will have the data
to guide them.”

Waxman said each of the entities
occupying the shoreline — communi-
ties, industries, etc. — will be contact-
ed about their plans for use of the
shore.

She also plans to look into the
benefits of the federal coastal zone
management program. Indiana is
one of only five coastal states not in-
volved in the program, which offers
guidance and funding for shoreline
activities.

Opening of the Hammond marina
this year will add about 1,000 more

recreational boaters to the lakefront.
Waxman said problems already have
arisen from boaters coming too close
to swimmers, commercial boaters
competing with recreational boaters,
boaters complaining of the lack of
shore anchorage and other hazards.
“The shoreline is so intensely
used that, unless we develop a plan,
the problems will increase,” she said.
“We are really interested in how the
public feels about the shoreline.
There is a tremendous recognition in
Northwest Indiana that the shoreline
is important and several things have
happened that make this important,”
The modernization of the steel in-
dustry is freeing up more land for

new use. Also, the continued marina -

development will increase recre-
ational boating, creating additional
concern for safety, boater education
and the environment, she said.

The public meetings will be held
Jan, 23 at Whiting city hall, Jan. 29
at Gary city hall, Feb. 7 at Portage
city hall and Feb. 13 at Michigan
City city hall.

All the meetings start at 7 p.m.,
and speakers will be allowed three
minutes. A question and answer pe-
riod will follow the speakers’ presen-
tations.

In addition to the public meetings,
the planning commission has hired
Purdue University professors Joseph
O’Leary and Paul Dubowy to gather
information on the available litera-
ture to help with the plan, and lawyer
David Hollenbeck to review the ex-
isting laws governing shoreline use.

Environmental activist Lee Botts
has been hired as an adyisor for the
study and will serve as moderator for
the public meetings. The NIRPC is
doing the study under a $38,000 con-
tract with the IDNR.

“We want to make sure this in-
credible resource is fully but careful-
ly used by all that want to use it,”
Waxman said. .

“We want to accommodate pub-
lic access, which has always been
difficult. We hope to improve access
and public amenities so people can
enjoy the beauty of the lake.”

1/l 5
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Planned hearings will mtensnfy

By Rich James
Statf writer

The future of Indiana’s Lake
Michigan shoreline — a 45-mile
recreational and industrial jewel —
will be the subject of four public
hearings during the next month as
the state begins developing a shore-
line management plan.

The Northwestern Indiana Re-
gional Planning Commission
(NIRPC), under a contract with the
Indiana Department of Natural Re-
sources (DNR), will engineer the
first phase of the study, with results
due by late spring,

Stephen E. Davis, a Lake Michi-
gan speclalist with DNR, said the
DNR last year called for develop-
ment of a master plan “to consider
growing conflicts among shoreline
users.’

The hearings are set for Whiting
City Hall Jan. 23, Gary City Hall
Jan. 29, Portage Clty Hall Feb. 7

and Michigan City City Hall Feb.
13. Each session is from 7 to 9 p.m.

Barbara Waxman, a NIRPC plan-
ner heading the project, said con-
struction of new marinas, changing
industrial needs and growing de-
mand for public access to beaches
and the lake are among the issues
that prompted the study.

Waxman said, “Are there enough
public beaches, "boat launch ramps
or public access points to the
shore? Are more marinas needed?
Where should lodging or other
commercial facilities be built on
the shore? How can safety be im-
proved for commercial and recre-
ational navigation? What uses are
appropriate for shoreline land that
industry no longer needs?”

There has been considerable pub-
lic attention on the shoreline since
the Indiana General Assembly cre-
ated the Lake Michigan Marina
Development Commission in 1985.

That has led to the opening of a

spotlight on lake’s shoreline

marina in East Chicago with an-
other to open in Hammond this
spring. Gary and Portage are plan-
ning marinas and Michigan City is
working on expansion of its facil- N
ity.

Gary Mayor Thomas V. Barnes' "\

- plan to build casinos on USS Gary N

Works property on the la»keshore\\<
has focused attention on land in-
dustry no longer is using.

Should the state not legalize casi-
nos, an alternate Barnes plan is for QJ
construction of a theme park/mar- ¢
ina combination. Even with casi- :)
nos, Gary intends to pursue marina
development. ‘Q

Those attending the public ses- (K
sions will be asked to summarize
their comments in three-minute |{
statements while submitting more
extensive written comments.

Comments also can be mailed to
NIRPC, 8149 Kennedy Ave., ngh
land, Ind, 46322.
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EDITORIALS

Lake Michigan needs your help

The issue: Reclaiming Indiana’s Lake Michigan shoreline
Our opinjon: Residents need to make their opinions heard

3
¥

People often lament the use to which
we’ve put the Lake Michigan shoreline in
Indiana.

Historically, the shore was given over to
heavy industrial use. The pristine parks

- were left for Chicago.

All that is changing as more and more
land along the lake in Indiana is being re-
claimed for public use. A plan is in forma-
tive stages that will help govern what is
done with the lakeshore in the future.

The Northwestern Indiana Regional
Planning Commission begins a series of
hearings today providing the public input
to a comprehensive plan being developed
by the state.

The hearing will be held at 7 p.m. at
Whiting City Hall. Other hearings will be
held at 7 p.m. Jan. 29 at Gary City Hall,
Feb. 7 at Portage City Hall and Feb. 13 at

Michigan City Hall.

We urge residents to attend the hearing§
and present their ideas on what they’d like
toksee done to improve public access to the
lake. i

A series of questions needs addressing.
For instance, are there enough boat launch
ramps? Should new industrial uses along
the lake be allowed? Should private resi-
dential development be allowed?

The hearings are important in deciding
the future of Indiana’s 45-mile Lake
Michigan shoreline. Since public officials
are asking, we think it is imperative citi-
zens take time to voice their opinions.

If no one speaks up, the bureaucrats will
make the decisions, and we’ll be forced to
live with lakeshore development that may
not match the wishes of people living in
the area.

0\\= _ In an editorial published Tuesday, The held Tuesday. '
~~. | Times urged residents to attend one in a se- A hearing will be held at 7 tonight at
D) ries of hearings being held to gain input for Whiting City Hall. Other hearingsgare
\‘\% a plan for future development of Lake scheduled for 7 p.m. Jan. 29 at Gary Citys
| Michigan’s shoreline in Indiana. It was in- Hall , Feb. 7 at Portage C.ity Hall and Feb
correctly reported that a hearing would be 13 at Michigan City Hall. '
1-28
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_study.

by Susan A. Emery
The theﬂe-év.\essenger‘ ,

PORTAGE — Northwest In-
diana residents will get a chance
today to discuss uses for the
Lake Michigan shoreline.

The first of a series of four
public meetings is scheduled to
be conducted at 7 p.m. at the
Whiting City Hall, 1443 119th St,

The 45 miles of shoreline are

rapidly changing and have been
claimed by many groups for
their needs. Marina owners and
developers, boaters, en-
vironmentalists and industry
people have been especially
vocal in their demands.

n order to accommedate these
groups, the development of a
shoreline management plan was
recommended by the General
Assembly’s Natural Resources
Commission last year. The
shoreline planning process in-
cludes identifying issues, estab-
lishing geals, proposing alterna-
fives, reaching agreement, de-
veloping strategy and im-
plementing the plan. ° .

- Before the plan cap be devel
oped, a preliminary study will be -
" conducted by the Northwestern

Indiana Regional Planning
Comumission. The. public rmeet-
ings are the first gep in the pre-

Lee Botts, NIRPC consultant,

will act as facilitator for the

meetings. Botts has been in-

strumental in developing the pre-
l study, which includes an inven-
i tory of existing studies -and
plans, an assessmen{ of the ad-
vantages and disadvantages of
Indiana’s participation in the
Coastal Zone Management Plan,
a report identifying conflicting or
inadeguate laws and regulations,
and the formation of a comunittee
to prepare the plan.

The meetings will help NIRPC
decide whether existing laws and
regulations are adequate, and

- gain input to help make the most

efficient use of the shoreline.

Botts outlined a list of several
| issues which were intended to
stimulate public awareness and
thinking on the lakeshore. She
maintains although the meetings
are bzing conducted to determine
and balance groups’ concerns,
discussion should focus on the
if._ssges which have been identic
jed.

Issues include public access to
boating, beaches and fishing;
industry; marinas; navigation
and ports; water level fluciua-
tions; protection of wildlife and
private property; handicapped
access; tourism; and the re-
sponsibilities and jurisdiction of

ferent shoreline agencies.

I

I DETTE - mEssenser. ~ J23/9



‘Planning needs to start now

Lake Michigan

As Northwest Indiana awakens to the economic
potential of its Lake Michigan shoreline, planning for its
use becomes crucial. It would be horrible — both for the

sake of appearance and of the environment — if 20 years

from now the lakeshore from Whiting to Michigan City
resembled the U.S. 30 corridor through Lake County.

Things are finally getting under way to create a
master plan for future shoreline use, under the direction

-of the Indiana Department of Natural Resources (DNR).
A growing conflict among those wanting to use the
shoreline trlggered the state’s concern. -

Public comment is the ﬁrst step. People interested in
what happens to the area’s most valuable natural
resource should take the time and make the effort to
speak up in an informed way.

Among issues that need to be settled are:

& How much public access should there be? What -
should be done when public and private rights clash?

@ Should new industrial or residential development .
be allowed on the lake and if so where?

B What should be done with land that 1ndustry no
longer needs? Could old waste disposal sites be used for
something if they are cleaned up? If so, what?

What is the best way to assure boating safety on the
lake? How should increased boat traffic be handled?

B How many more marinas are needed? Where should
they be? How will public access be determined?

B How much commercial development should be
allowed and where?

" B How should the shoreline be protected from erosion
and other environmental disasters; where should wildlife
habitat and natural areas be preserved?

The DNR has asked the Northwestern Indiana
Regional Planning Commission (NIRPC) to-conduct

public hearings to get a feel for what the people want.
The first one is today from 7-9 p.m. at Whiting City Hall.
Others will held at the same time Tuesday at Gary City
Hall; on Feb. 7 at Portage City Hall; and on Feb. 13 at
Michigan City City Hall.

People also can send written suggestions to Shoreline
Plan, NIRPC, 8149 Kennedy Ave., Highland, IN 46322.

Now is the time for citizens to ensure that the
shoreline is recouped as much as possible and developed

responsibly. PM}L— W,@ﬂ@ /m
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Shore
input

given_

by Susan A. Emery
The Videtle-Messenger '

. WHITING — ‘Local residents
received the opportunity
Wednesday to help decide the
future of the Lake Michigan
ghoreline, = .- .

A public meeting at Whiting
City Hall sponsored by the
Northwestern Indiana Regional
Planning Commission was cofn-
ducted here to help NIRPC and
the state Department of Natural
Resources defermine whether
existing laws and regulations are
adequate and identify questions
that should be addressed as use
of the shoreline increases. .

About 20 residents each made
three-minute presentations on the
identified issues they felt to be
most important. The majority of
the speakers were concern
with public access to Dbeaches,
boating and fishing; boat and
water safety regulations; the

environment; and the limitation .

of industrial use.

s‘We peed hoat access to beach
greas and boating safety classes
should be mandatory,” Ham-
mond boat owner Dave Bloom

said. . P ‘

“The_shoreline must be savig
as much as possible in lis natural Whether or not there is a formal
| planning process fo develop a
. shoreline management plan de-
“Public safety along the ' bends on these meetings,” she

shoreline should be a prierity. It .

state, We've had too much of a
blackiop mentality,” Cedar Lake
resident Barbara Dodge said.

should be public land with free

access and support all wildlife -

species,” Carolyn Marsh -of
Whiting said. -

“For safety sake there should
be meore public launching
ramps,” said Robert Metnick of

“we should think before we
take any more away from the
animal and plant life that need it

'-'sio desperately,” Dorothy Pot
ucek of Whiting said.

—~ Although NIRPC and the DNF
are currently working on the
shoreline plan, local agencie:
must play a key role in its for
mation.

“We need 2 multi-jurisdictional

; task 'force with the tourism de

« partment and the state highway
departinent. It's important that .
we approach this (plan) in an all-
encompassing manner,” former
Lake Council member George
VanTil of Highland said.

Hammond Mayor Thomas M.
MeDermeott answered questions
from the public during the dis-
cussion session which [ollowed
the presentations. While ad-
vocating the environment,
McDermott defended indusiry
which has supported the area.

“Industry has provided us with
& great standard of living for a
number of years. We need to do

ed the best we can to work with

, them and encourage them to
‘s‘iﬁf our environment clean,” he

: Lee Botts, NIRPC consultant,
; was facilitator at the meeting.

Botts has been working on a pre-
 study for a shoreline manage-
ment plan. The series of four
public meetings is the first step
in the pre-study.

“The purpese is to {5y and give
everyone 2 chance to speak.

said, adding development of the
" plan was not mandatory.
The next public meeling will be
- conducted at 7 p.m. Tuesday at
. Gary City Hall, 401 Broadway.
Subsequent meetings will take
place at 7 p.m. Feb. 7 at Portage
City Hall; and at 7 p.m. Feb. 13
at the Michigan City City Hall,



Marina advisors

debate'shorehn@ plan

. As the beginning of the process to “de-
By Courtney Van Lopik velop a master plan or other broad process
. Inthe speediest meeting of the General Ad- | to consider watercraft usage in Indiana wa-

visory Committee (GAC) to tske the Lake  ters adjacent to Lake Michigan,” all pertinent \
Michigan Marina Development Commission | information will be gathered about the shore- \0\\
B\

(LMMDC), Chairman Me! Griem told about | line.
a survey of several hundred to 1,000 boaters Public comment will be sought about regula-
who were asked what they think about what's | tery jurisdiction, watercraft law enforce- '\6
being done in Indiana. ment, and conflicts along Lake Michigan’s
The surveyor was to appear at the Jaauary | shorveline between various users,

meeting, but was unable to come, so will be
an the March agenda. According to the survey, Those responsible for management and pro-
tection of the shoreline, according to the bro-

boaters are concerned most about dirt in the
water and air in Indiana, md @re con!used chure, are “complicated by the invelvement
abouttheboattex. - of many public agencies as well as the broad
/ Griem told the advisors that Barbara Wax- range of private interests.” Government
man, Project Director Lee Botie, who is un-  agencies include the following at the federal
der contract with Northwestern Indiena Region-  level: U.S. Army Corps of Engineers; U.S En-
al Plan Commission (NIRPC) io facilitate  vironmental Protection Agency (EPA); U.S.
four public meetings as a part of the shore-  [Figh and Wildlife Service; Naticnal Paric Serv-
line planning process, and Steve Davis, Lake  ice, and U.S. Coast Guard, At the state level
Maclugan expert for the Indiana Departmamﬁ -, are the Indiana Department of Environment-
gl Management and DNR. Al the county level

l of Natural Resources (DNR), have begun t.a are county sheriffs, and municipal govern-

ALE S —

explore shorelize plaaning by meeting with  ments and their police forces, which enforce
the various envirenmental groups, : . local zoning and building regulations.

A draft of the ore-public meeting brechurs According to Griem, the intent is “‘con-
was distributed to those who had not already  geructive legislation to fit with what Indiana
recelved one and all were encouraged to at-  jg all about - an attractive place to work, live
tend one or more of the four scheduled meet-  apd visit.”
ings. . At the meeting Mike Doyne reported no

Issues and concerns ralsed included: need news on the Boat Excise Tex.
for public access; need for handicapped access; Tocal 1014, of the United Steelworkers of
need for shoreline protection methods/Gevices;  America (USWA) and the Great Lakes Sport
climinate discussicn of navigation, poets, and |  Pishing Council were (o be recommended teo

level fluctuation in the publicaticn; protect | membership with the decision to be made by
natural areas/public sccess must be gensitive

to the envirenment; lake level controls; hunt- |

ing on the lake; privaie property on er near | The Work Program -Commitiee will be re-
the shoreline, and wildlife preservation.

the maring comimisgion’s mayors. -

Porrnes Herrsis

medmmemmmgwmmmmm
ml N ”

'l‘hemeehngswﬂlbeheldmmwpm on ! "K‘he Hammamd maring is scheduled to be
Jan. 23 at Whiting City Hall, Jan. 29 at Gary  opened April 1 and will be the third largest
City Hall, Feb. 7 at Portage City Hall and  marina in the U.S. ' :
Feb, laathch:ganCz,ty City Hall,
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Pictures tell story of shoreline’s beauty

By PHIL WIELAND
Times Staff Writer

The Lake Michigan shoreline of-
fers many natural wonders, and Doug
Stevens hopes local officials finally
are getting the picture.

Stevens, a Munster naturalist and
artist, provided his own portrayals dur-
ing a recent public meeting at Whiting
City Hall. The meeting, sponsored by
the Lake Michigan Marina Develop-

‘ment Commission, was one of four

being held to gather information for a
management plan for Indiana’s Lake
Michigan shore.

The next meeting of the shoreline
study panel is 7 tonight at Gary city
hall, 401 Broadway. The meeting is
open to the public.

“I'm a naturalist and 1 lived in
Whiting for four years, so I got to
know the habitat pretty well,” Stevens
said. “I wanted to inform the residents
about the lakeshore. I felt many didn’t
know about the creatures and the
many areas near the shore that haven’t

" been decimated.”

To illustrate his point, Stevens did
watercolor portraits of prickly-pear
cacti, six-lined race-runner lizards
(eating ants) and. ruby throated hum-
mingbirds. Stevens said he didn’t find
out about the meeting until the last
minute and spent three days with his
paints and a pot of hot coffee putting
the pictures on canvas,

“I made a special effort for the oc-
casion,” he said. “Any plans for the
take shore have to take these forms of
wildlife into account. I thought it
would bring it home more clearly with
pictures.”

Whiting City Planner Dan Botich
offered a different sort of pictorial
proof of the necessity of preserving
the 1akeshore. Botich said he took sev-
eral photographs of Whiting Park after
a snowfall a few weeks ago. The pic-
tures got mixed with some he took
during his Colorado snowmobiling trip
carly this month.

Botich told the hearing panel that,
when his parents saw the pictures, it
was the Whiting Park pictures they
asked about. His parents live on

Chicago’s East Side and used to take

him to Whiting Park when he was a’

child, but they didn’t remember its
scenery, he said.

More than 50 people attended the
hearing, said Barbara Waxman, project
director for the marina commission.

They spoke about preserving the

wooded area west of the Hammond
marina that is a rest area for migrating
birds.

Others spoke residential and indus-
trial development; of the need for
more public access to the lakefront,
and more public boat launches; for
more boat access and boater safety
courses; of the importance of water
quality and long-range planning; and
the need for trails and using the lake-
front for a variety of recreation.

Hammond Mayor Thomas McDer-
mott said there has been a lot of criti-
cism of plans to build marinas. He said
nobody cared when the shore was lit-
tered with trash, but now that it is
being cleaned up and developed for
public use, some people want to pre-
serve it “the way it was.”

= =
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Shoreline management plan scrutinized

By Paulene Poparad
News-Dispatch correspondent

- PORTAGE — Beach access for
boaters, more public fishing sites,
improved water quality, swimmers’
safety and istent enfor t
of uniform laws have been ident-
ified as critical elements of a new
Lake Michigan shoreline manage-
ment plan.

A standing-room-only crowd of
more than 60 people jammed
Portage City Hall last night for
Porter County’s only hearing on the
plan, sponsored by the North-
western Indiana Regional Planning
Commission and the Indiana De-
partment of Natural Resources.

The fourth and final hearing is
slated for 7 p.m. Wednesday at
Michigan City City Hall.

NIRPC has a state grant to
compile a needs assessment for the
45-mile shoreline; if additional
money is appropriated, proposed
alternatives and a draft strategy
would be prepared for public com-
ment. Specific areas being ad-
dressed are beach access, industrial
uses, shore protection, private de-
velopment, ports and navigational
channels. and recreational marinas.

Boaters and sportfishers were in
force last night as well as swimmers,

conservationists and lakefront
homeowners.

Bob Van Berg, president of
Salmon Unlimited, opposed trap
nets and requested more frez launch
sites and expanded parking. Boater
Bob Null drew applause when he
said, “We have a lot of fun with our
families and don't want to see that
restrained in any way.”

But Christine Kostel said many
boaters have the attitude that they
own the lake. Commented boat
owner Barbara Null, “I do not feel
just because you live near the lake
you have priority over it, or me.”

Janet Davis of Porter Beach
complained that some boaters are
noisy and inconsiderate; Dan
Toomey said deepwater swimmers

shouldn’t be forced instead to wade

in shallow water in fear for their
safety.

Many boaters and swimmmers
alike depend on Lake Michigan for
their drinking water, said Charles
Froman, president of Gary-Hobart
Water Corp., which serves 250,000
customers in Lake and Porter coun-
ties. He gaid the utility has found up
to 2 million fecal coliform or-
ganisms in one cup of water.

“If that isn’t addressed we're apt
to lose the resource we want to
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protect,” said Froman.

Ogden Dunes Town Councilman
Frank Stimson said there will be no
shoreline to manage if beach
nourishment isn’t’ undertaken.
Steve Davis of the DNR said up to
500,000 cubic yards of sand to be
removed from Burns Waterway
may be used for Ogden Dunes beach
replenishment if the sand type is
compatible.

Save the Dunes Council ex-
ecutive director Charlotte Read
said history has done a terrible job
of protecting public property from
private interests and suggested that
only water-related development be
aliowed along the shoreline.

Read also said public recreational

use of the 20 miles of industrially
owned lakefront should be explored.
She predicted people of good will
can agree on the fairest way to
manage conflicts among competing
users.
Ben Mallonee of the Ogden
Dunes Town Council explained how
a twin set of buoys creating a buffer
zone along that community beach
has allowed swimmers and boaters
to co-exist. However, some of those
present criticized the buoys.

Mallonee said the town has sp-
plied for a federal buoy permit.

Davis seid the DNR and others
have not objected to the illegal
buoys because they serve a useful
purpose. Said Mallonee, “We don't
think we have the answer, but it’s a
start.”

Davis said his goal is for the
Indiana shoreline to be managed as
a whole taking into account all
affected jurisdictions.
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‘Citizens seek pubiic access

to Lake Michigan shore

By VICKI URBANIK

Northwest Indiana  residenis
speaking at a public forum in Por-
tage Thursday overwhelmingly
called for more public access o the
Lake Michigan shoreline,

Boaters in particular said they do
not want to see any more beachfront
eliminaied as boating accessible
sites.

The forum, which drew roughly
80 people, was called to hear public
input on a proposed shoreline
management plan. The Northwes-
tern Indiana Regional Planning
Commission (NIRPC) and the - In-
diana Department of Natural
Resources (DNR) [ope w0 put
together a plan to manage the many
conflicting uses along Indiana’s 45-
mile shoreline.

Lee Botts, an environmental con-
sultant hired to oversee the
preliminary planning, said the
public comments will help planners
determine what policies should be
enacted to address unmet needs and
to resolve existing conflicts on the
lake,

Barbara Waxman, a NIRPC plan-
ner, said depending on when the In-
diana legislature approves the fun-
ding, the management plan should
be completed within two vears.
Before it is finalized, ancther series
of public meetings will be held to
get input on the plan.

The concemn expressed most of-
ten ai the forum dealt with a lack of
accessibility.

Several boaters called for more
public access at the marinas, noting
that state tax dollars were used to
build them. Others said they
strongly oppose a bill by Rep. Char-
lie Brown (D-Gary) ¢ ban boats
along Lake County beaches.

Barbara Null, a boater from
Hobart, said the shoreline belongs
to everyone, and that there needs to
be better facilities for boaters.

“I don’t feel that just because you
live by the lake that you have any
priority over me,” she said.

Alice Pickford, the owner-
foperator of Wells Street Beach,
said boaters are already restricted at
numerous sites along the shore. She
also said boats should not be restric-
ted to 200 feet out in the water.
Adults may be able to swim to the
shore, but it is tco dangerous for
children to do so, she said.

Tom Serynek of Gary said he
would like to see the conflicts bet-
ween boaters and swimmers resol-
ved. There are too many boating
and swimming areas along the lake
that are accidents waiting to hap-
pen, he said.

He also said the Indiana Dunes
National Lakeshore has plans for a
boat-in beach at Crescent Duyne.
Such plans would fali through if
park expansion opponents are suc-
cessful in getdng the dune privately
developed, he said.

A few speakers, however, said
boaters should not benefit at the ex-
pense of swimmers.

Daniel Toomey of Ogden Dunes
said the increased number of boats
in Lake Michigan poses a danger i0
swimmers who go out at least five
feet in the water. He said he does
not think it is fair to restrict swim-
mers to two or three feet of water so
that boaters can have more space.

QOther speakers called for more
consideration for the people who
live along the lake.

Janet Davis of Porter Beach said
many lakefront residents are con-
cermned about the lake visitors. She
noted that there have been problems
with boaters and jet skis at Porter
Beach. She also raised concerns
about noise from boats without
mufflers and about people who use
alcohol and drugs while boating.

Liberty Township resident Sue
Showers said she believes that local

1-35

and federal governments have al-
ready taken enough of the shoreline.
She called for government bodies 0
“tread lightly” on property owners
and to consider their feelings.
“They wouldn’t be living there if
they didn’t like the area,” she said.

Several people also raised con-
cerns about the ongoing erosion
problem,

Frank Stimson of Ogden Dunes
noted that during high lake levels a
few years ago, his town had no
beach. A shoreline management
plan needs to address the need for
beach nourishment and to “make
sure we have a shoreline left to
manage.”

Charlotte Read of Tremont cited
3 recent geport from a Purdue
University professor who estimated
that property losses caused by
erosion could exceed the costs of
the Savings and Loans bailout,

Read said there has been toc
much improper planning along the
shoreline. She called for 2 ban on
lake fills, and said that public land
has not always been adegquately
protected from private intrusion.
She also said no new development
should be allowed along the
shoreline unless it is strictly water-
related.

Several speakers also said the
management plan needs to address
pollution in the lake. Several said
that after heavy rains, they have
wimessed severe pollution, ap-
parently from treatment plants
bypassing sewage.

o Residents can provide input on
how they would like w0 see the
shoreline managed by submitting
comments to: Shoreline Plan,
NIRPC, 8149 Kennedy Ave., High-
land, In., 46322,

The fourth and final meeting that
will be held for public input will be
next Wednesday, from 7 to 9 p.m.,
at Michigan City Hall.
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Good process

Shoreline plan meetings
provided invaluable input

¥t was done the way it should have been.
The state Department of Natural Resoureces

“ intends to formulate a Lake Michigan shoreline
management plan. That area of Lake, Porter and
LaPorte counties is important to every facet of the lives
of those who live there. Their input is invaluable and
the DNR was wise to seek it out.

City Hall in Michigan City was the scene Wednesday
for the last of four public meetings sponsored by the
Northwestern Indiana Regional Planning Commission
to get this input.

NIRPC will prepare a scope of work, with
recommendations, based on com.ments received at the
meetings and will 'be present it to the DNR which will
use it to develop a plan. The planning process is
expected to begin in a few months.

Those attending the meeting brought up several
major issues on which decisions will have to made.
These include: boating access to beaches; safety for
swimmers; and protection for private property.

Cther concerns include balancing lakeshore industry
with the need to preserve the environment; how to and
where to allow public access; preservation of natural
resources; and the need for public information
regarding who is responsible for determining water
laws and regulatlons

The exercise was an excellent example of
participatory government. We anxiously await the
DNR’s initial working plan and hope cmzens have the

opportunity for further input.
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12.
13.
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18.

19.

ATTACHMENT 6

ORGANIZATIONS AND AGENCIES REPRESENTED AT THE PUBLIC MEETINGS

OR BY WRITTEN COMMENTS SUBMITTED BY MAIL

Miller Ikes Boat Club

Great Lakes Coalition

Ogden Dunes Town Council
Salmon Unlimited

Lake Michigan Yachting Association
Save the Dunes Council

League of Women Voters
Gary-Hobart Water Corporation
Grand Calumet Task Force
Dunes Calumet Audubon Society
Hoosier Coho Club

Hammond Port Authority

City of Hammond

Soil Conservation Service, U.S.
Department of Agriculture

City of Gary

Local 1010,
Steelworkers

United States

Hammond Sanitary District
Burns Waterway Authority

Gary Port Authority

20.

21,

22.

23.
24.
25.
26.
27.

28.

29.

30.

31.

32.

33.

34.

35.

Little Calumet Fishing Coalition

Indiana Dunes National Lakeshore,
National Park Service

Northwestern  Indiana
Planning Commission

Regional

Duneland Sierra Club

Whiting Boat Club
Pottawatomie Audubon Society
Hoosier Environmental Council
Duneland Beach Association

Tourism Division, Indiana
Department of Commerce

Cedar Ilake Fish and Game
Association

Department of Forestry, Purdue
University

Hebron Chapter, Future Farmers of
America

Griffith Chapter, Izaak Walton
League

Town Council of Beverly Shores

Portage Chapter, American
Association of Retired Persons

Gary Regional Airport Authority



36.

37.

38.

39.

40.

Northern District, Northern Indiana
Public Service Company

Lake County Council

Lake County Fish and Game
Protective Association

Northwest Indiana Steelheaders

Burns Waterway Better Boating
Association



SUMMARY OF FEDERAL, STATE AND LOCAL STATUTES AND

REGULATIONS DEALING WITH LAND AND WATER

USES ON THE INDIANA SHORELINE OF LAKE MICHIGAN

INTRODUCTION

A diverse array of federal, state and local statutes and
rules inter-relate and overlap to form the presently confusing
and difficult regulation scheme for land and water use on the
Indiana shore of Lake Michigan. Enforcement of this regulatory
scheme is also vested at the federal, state and local level. The
following summary is not intended as an exhaustive analysis of
all regulations and their potential conflicts. It is a somewhat
abbreviated look at the major regulatory schemes and their inter-

relationship and potential conflicts caused thereby.

LAND USE REGULATION/LAKEFILL & CONSTRUCTION

Land use regulations dealing with the use of fill materials
to create additional lakefront property are illustrative of the
multi-jurisdictional regulatory scheme. As was recently observed
by the Lake Michigan Federation’s Legal Associate, Mark S. Davis:

Today, the practice of using lakefills to create
additional land in the Great Lakes is regulated by a
variety of federal, state and 1local laws and
regulations. These laws and regulations are often not
uniform in either scope or application and may vary from
jurisdiction to jurisdiction. The multi-jurisdictional
approach to dealing with. lakefills increases the
likelihood that the regulatory fabric will resemble a
patchwork quilt more than a seamless blanket. This is
true because, although there is a clearly stated
national policy to prevent the degradation of the



nation’'s waters and wetlands, there is no single policy

that addresses all of the issues that arise from the

practice of placing fill into the lakes. (GREAT LAKES

LAKEFILLS: A survey of Federal, State, & Municipal Laws,

Policies, & Regqulations in the United States, by Mark S.

Davis, p.l)

Since 1972, the Federal Pollution Control Act (Clean Water
Act/33 U.S.C. §1251 et seq.) has provided the federal framework
for regulation of lakefill activity on Lake Michigan. Both the
United States Army Corps of Engineers and the United States
Environmental Protection Agency jointly share jurisdiction and
responsibility for administering the regulatory provisions of the
Clean Water Act.

Section 402 of the Clean Water Act (33 U.S.C. § 1342)
authorizes and empowers EPA to issue permits except for dredging
and filling activity which is requlated by the Army Corps of
Engineers pursuant to Section 404 of the Clean Water Act (33
U.S.C. §1344).

Pursuant to Section 401 of the Clean Water Act, Indiana has
promulgated and adopted water quality standards for Lake Michigan
(330.1 IAC 2-1-1 et seq.). The Army Corps of Engineers cannot
issue a lakefill permit unless a determination is made that the
filling activity will comply with the water quality standards.
Before issuance of a Section 404 permit, the Army Corps of
Engineers must also engage in an extensive evaluation of the

environmental impact of the proposed project. EPA has adopted

extensive guidelines for evaluating the environmental impact of a



filling or dredging project. (40 CRF § 230.1).

Section 404 (f) of the Clean Water Act (33 U.S.C. §1344)
provides for the exemption of certain activities from the permit
requirements. Activities such as emergency repairs, maintenance
or reconstruction of certain types of breakwaters and bridge
abutments would qualify for the exemption. However, such
activity may require the issuance of a permit by the Army Corps
of Engineers pursuant to Section 10 of the Rivers and Harbors Act
(33 U.S.C. §403).

On navigation related matters, any structure affecting the
navigation of the navigable waters of the United States
(including Lake Michigan) must be approved by the Army Corps of
Engineers pursuant to 16 U.S.C. 797. The Secretary of
Transportation must also approve the location and plans for
bridges to be constructed over any navigable waters of the United
States. (33 U.S.C., 525 et seq.). Pursuant to 33 U.S.C. 404, the
Army Corps of Engineers is authorized to establish harbor lines
when it determines that it is necessary for the preservation and
protection of a harbor. The Fish and Wildlife Coordination Act
is found at 16 U.S.C. 662 and provides that whenever any activity
in the waters of the United States is initiated as the result of
the issuance by any federal agency of a license or permit and
when such activity "impounds, diverts, or otherwise controls any
waters of the United States", such permit or license may not be

issued by the federal agency until such time as that agency has



consulted the United States Fish and Wildlife Service and the
head of the state agency having administration over the affected
resource (Indiana Department of Natural Resources).

Two Indiana statutes specifically address the same or
similar activities regulated by federal statute. I.C. 13-2-4-9
was adopted by the General Assembly in 1990. Pursuant thereto, a
person, other than a public or municipal water utility, may not:

(1) place, fill or erect a permanent structure in;

(2) remove water from;

(3) remove material from;

a navigable waterway without a permit from the
Department of Natural Resources.

Pursuant to I.C. 13-2-4-9 (c), the Department of Natural
Resources shall issue a permit under this section only if the
issuance of the permit will not:

(1) unreasonably impair the navigability of the
waterway;

(2) cause significant harm to the environment; or

(3) pose an unreasonable hazard to life or property.

A separate permit is not required under I.C. 13-2-4-9 for
other permitted activity by the Department of Natural Resources.
However, any permit issued under the alternate permitting
authority of the Department of Natural Resources must also apply
the requirements of I.C. 13-2-4-9 with respect to any of the
permitted activity which is intended to occur within a nawvigable

waterway. Furthermore, a separate permit is not required under



I.C. 13-2-4-9 if a permit has been issued under any of the
following:

(1) 16 U.S.C. §1451 (Coastal Zone Management Act);

(2) 33 U.S.C. §1344 (Clean Water Act);

(3) 40 U.S5.C. §6930 (Comprehensive Recovery Compen-
sation and Liability Act).

Anyone violating the provisions of I.C. 13-2-4-9 commits a
Class B Infraction under Indiana law. Since virtually all of the
activities delineated in I.C. 13-2-4-9 (a) would involve filling
and dredging activity requiring a permit under the provisions of
the Clean Water Act, the actual significance of the Indiana
permitting requirement would seem at best marginal.

The Indiana General Assembly also amended I.C. 4-18-13-1
during the 1990 Session. Pursuant thereto, the owner of land, or
the owner of any easement for public park purposes in, over or
through any land, bordering upon the waters of Lake Michigan may
apply to the Department of Natural Resources for a permit to £ill
in, reclaim, or own the submerged land adjacent to and within the
width of the land bordering upon the lake and upon the shore and
the dock or harbor line established by the United States.

I.C. 4-18-13-3 allows the owner of land adjacent to the
shore of Lake Michigan to fill in or construct any dock or wharf
after obtaining the approval of the Natural Resources Commission
of the Indiana Department of Natural Resources.

Pursuant to I.C. 4-18-13-1 (b), once the land is filled in



and reclaimed, the owner of the land adjoining the filled land
becomes the owner in fee simple of the filled-in land. If the
original owner held an easement over the land, the adjoining
property owner acquires a similar easement over the filled land.

The 1990 amendments added I.C. 4-18-13-4 which places
expiration dates on permits granted pursuant to this section.
Any permit or authority to fill in or reclaim land bordering Lake
Michigan that was issued before July 1, 1990 expired on December
31, 1991. Any permit for such filling or reclaiming of land
activity which was issued after June 30, 1990 now expires five
(5) years after the date the permit was issued.

I.C. 4-18-13-1 contains no standard or criteria for use by
the Department of Natural Resources in determining whether or not
to issue a permit. The absence of any standard or criteria 1is
troubling. As Lake Michigan Federal Legal Associate, Mark S.
Davis, observed:

Instead, the Department 1is gquided by policy

considerations when making permit decisions. This
approach gives the Department of Natural Resources broad
discretion in deciding whether to issue a permit. Of

course, the absence of discernible standards increases
the possibility of inconsistent determinations,
especially during times when state policy is evolving or
unclear. Presently, state policy is to discourage lake
fills except for those that will aid navigation or
otherwise benefit the public. It is not c¢lear whether a
proposed fill for a non-water dependent activity that is
otherwise beneficial to the public would be allowed as
consistent with state policy. This anti-fill policy is
a departure from past practice which saw a number of
permits 1issued for fills that serve largely private
purposes. (GREAT LAKES LAKEFILLS: A survey of Federal,
State, & Municipal Laws, Policies, & Regulations in the
United States, by Mark S. Davis, p.52)
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I.C. 4-18-13-1 constitutes Indiana’s statutory version of
the Common Law Ripanian Right of owners of lakeshore property
adjacent to submerged land. In its prior form, the statute was
the basis of extensive lakefill activities especially in Lake
County. It is believed that the new statutory language phasing
in expiration dates for permits is indicative of a legislative
intent to disfavor the Ripanian Right permit process. It is also
predictable that the Department of Natural Resources will be
reluctant to issue such permits without appreciable consideration
to the same type of criteria required under federal permitting
statutes.

The “"waters of the United States" language contained in the
Clean Water Act includes designated wetlands. There are many
such areas on and adjacent to Indiana’s Lake Michigan shoreline.
The Army Corps of Engineers is responsible for requlating land
use activities in designated wetland areas pursuant to Section
404 of the Clean Water Act. Permits are required for virtually
all land use activities in designated wetlands. There 1is
currently a debate concerning the appropriate definition of a
designated wetland. An appreciable amount of confusion has
resulted from that debate. The federal regulation of wetlands is
at best in flux and may well see significant regulatory changes
in the near future.

In addition to the federal and state regulatory schemes,



there is currently one lakeshore community (Beverly Shores) which
has initiated local involvement in the dredging and/or filling
issue. The Town of Beverly Shores has implemented a local
wetland protection ordinance which precludes certain types of
construction, dredging and/or filling activities in a designated
wetland. Much of Beverly Shores shoreline and the areas
immediately adjacent thereto qualify as designated wetlands. The
local ordinance requires compliance with a permitting process and
is appreciably more restrictive in its delineation of permitted
activity.

The Porter County Board of Commissioners is currently
examining the feasibility of implementing a county-wide wetland
protection ordinance. That ordinance is currently in its third
draft stage. A copy of that draft appears in the appendix to
these materials. The Porter County effort has centered on
amending the Porter County Planning and Zoning Ordinance.
Creation of a "wetland overlay" district has been considered.
Overlay zoning is a technique for creating certain limited use
areas predicated upon physical characteristics of terrain. A
permit would also be required under the county wetland ordinance.
The Porter County Wetland Ordinance would be applicable to all
designated wetland areas found in unincorporated Porter County.
As such, any such wetlands on the Indiana shoreline of Porter
County and not within the boundaries of a municipality or the

state or national park property would be included.



The water in all streams, lakes and other natural bodies in
Indiana is deemed a natural resource pursuant to I.C. 13-2-1-2
and is subject to the control and regulation of the Indiana
Department of Natural Resources. IDNR is empowered to protect
the lakes, streams and springs of the State of Indiana against
impurities or polution by industrial, municipal, or other sewage
waste (I.C. 14-3-1-14) and to protect and properly manage the
fish and wildlife resources of the state (I.C. 14-2-1-1).

Pursuant to I.C. 14-3-1-14, approval must be obtained from
the Natural Resources Commission of the Indiana Department of
Natural Resources before performing any construction activities
in the waters of Lake Michigan. The Indiana Port Commission is
authorized to construct, maintain and operate port facilities on
Lake Michigan pursuant to I.C. 8-10-1-1.

Public Law 177-1989 (I.C. 14-3-15-1 et seq.) creates the
sand nourishment fund for purposes of carrying out the following
functions:

(1) the deposit of sand along the coast of Lake
Michigan in Indiana;

(2) the design and establishment of systems that cause
sand to be deposited along the coast of Lake
Michigan in Indiana;

(3) the preservation or reduction of the degradation
of sand along the coast of Lake Michigan in
Indiana.

The statute is silent as to the process for seeking funding for

such projects.
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The Department of Natural Resources may issue a permit to
any person to take sand, gravel, stone, or other material or
substance from or under the bed of any of the navigable waters of
the State of Indiana (including Lake Michigan). Such activity is
precluded pursuant to I.C., 14-3-5-14.1 without such permit. Any
such activity must be completed in such a fashion so as not to
impede the navigation of such waters, nor damage or endanger any
bridge, highway, railroad, public work or utility, or the
property of any riparian owner or adjoining property or adjacent
property, nor damage the 1lives of individuals. Violation
constitutes a Class B Infraction under Indiana law.

Land use regulation regarding lakefill and construction on
Indiana’s Lake Michigan shoreline involves the need to assure
compliance with the complicated multi-jurisdictional permit and
regulatory system. One solution would be to create a "one stop"
multi-jurisdictional inter-government requlatory procedure which
would avoid the "grey areas" caused by overlapping jursidiction

and inconsistent regulations.

LOCAL LAND USE REGULATION/GENERAL

The principal way that local units of government in Indiana
regulate land use within their boundaries is by implementation of
authority delegated to the local unit of government for planning
and zoning purposes. Each of the communities situated on the

Indiana Lake Michigan shoreline has implemented a comprehensive



planning and zoning ordinance. That local planning and zoning
authority lacks consistency and thoroughness in dealing with
lakeshore development issues. Setback requirements are vague or
nonexistent and are often made inapplicable due to the presence
of pre-existing, nonconforming uses which are specifically
exempted from the local ordinance. This is especially true for
the Lake County shoreline due to the extensive use of lakefill
and construction that has occurred thereon.

The Porter County Planning and Zoning ordinance contains a
comprehensive soil erosion and sedimentation standard which
requires the submission of a soil erosion control site plan prior
to the issuance of a building permit. The soil erosion control
guidelines contained in the ordinance call for the extensive use
of haybales and silt fences to minimize the impact of soil
erosion during construction on steep slopes.

Indiana’s failure to participate in the coastal =zone
management program has resulted in the absence of a comprehensive
shoreline land use strategy. Each local jurisdiction has "gone
it alone", and the resulting pattern of inconsistencies produces
land use conflicts of significant magnitude.

The municipalities located on the Indiana Lake Michigan
shoreline have no extra-territorial planning or zoning authority
which would extend any municipal planning or =zoning ordinance
into the waters of Lake Michigan. Furthermore, Indiana courts

have ruled and the Indiana Attorney General confirmed in official



opinion 80-37 that a city has "no title to either the waters of
Lake Michigan or the bed of Lake Michigan." A copy of that
official Attorney General opinion appears in the appendix to
these materials.

The creation of port authorities by local units of
government in Indiana is controlled by I.C. 8-10-5. Hammond,
Portage, and Michigan City have utilized this statutory tool for
purposes of implementing lakefront development. Pursuant to I.C.
8-10-1-8, port authorities established by local units of
government are empowered to purchase, construct, sell, lease and
operate docks, wharfs, warehouses, piers and other port terminals
or transportation facilities within their jurisdiction.
Unfortunately, I.C. 8-10-5-7 limits that jurisdictional area to
include only the territory of the municipal subdivision which
created the port authority. As such, port authorities have the
same inherent jurisdictional problem which attaches to the lake-
front communities. There needs to be a legislative response to
clarify the 1issue created by the lack of extra-territorial

authority of port authorities operating on Lake Michigan.

WATER USE ENFORCEMENT ISSUES

An examination of water use enforcement issues associated
with the recreational use of Lake Michigan waters reveals a
similar pattern of overlapping jurisdictions and conflicts. The

boundaries of each of the municipalities sharing the Indiana Lake



Michigan shoreline extend only to the shoreline itself. As such,
any enforcement activities by municipal police officers on the
waters of Lake Michigan constitute an effort by that municipality
to exert extra-territorial enforcement authority. On the other
hand, the northern boundary of Lake, Porter and LaPorte Counties
is contiguous to the northern boundary of the State of Indiana
and extends significantly into the waters of Lake Michigan. As
such, county law enforcement officers can patrol the waters of
Lake Michigan and remain well within their jurisdictional
boundaries.

The Indiana Department of Natural Resources maintains an
enforcement division which exercises jurisdiction on the Indiana
waters of Lake Michigan. The DNR Conservation Officers enforce
the recreational watercraft safety laws of the State of Indiana
as well as the fish and wildlife regulations. The United States
Coast Guard also patrols Lake Michigan waters while enforcing
federal regulation.

Department of Natural Resources Conservation Officers can
enforce federal law on the waters of Lake Michigan only when
specifically empowered to do so by the Indiana General Assembly.
Examples of such specific authority are found at:

(1) I.C. 14-2-8-1.8;

(2) I.C. 14-2-8.5-7;

(3) I.C. 14-1-1-30;

(4) 310 IAC 2-31.



The chief legal counsel of the Indiana Department of Natural
Resources has rendered a legal opinion indicating that unless DNR
receives specific authority from the legislature to enforce
federal statutes, the DNR conservation officers are unable to do
so. For this reason, DNR perceives its jurisdiction to be very
limited in federal matters.

Through its Division of Fish and Wildlife, the Department of
Natural Resources is responsible for protecting and properly
managing the fish and wildlife resources on Lake Michigan
pursuant to the provisions of the Fish and Wildlife Act (I.C.
14-2-1-1 et seq.). Indiana Department of Natural Resources
conservation officers are also responsible for enforcement of the
watercraft safety laws of the State of Indiana as found at I.C.
14-1-1-1 et seq. However, any police officer in the State of
Indiana has the power and is specifically statutorily given the
duty to enforce the watercraft safety laws as well as the lawful
rules duly made and promulgated by the Indiana Department of
Natural Resources. (I.C. 14-1-1-60). Furthermore, conservation
officers employed by the Department of Natural Resources have all
of the powers of police officers for purposes of enforcing the
watercraft safety laws and regulations of the State of Indiana.

As such, county deputy sheriffs are clearly empowered to
enforce the watercraft safety laws and requlations of the State
of Indiana within their respective county boundaries. Municipal

police officers can enforce the watercraft safety laws and



reqgulations to the extent that there exists extra-territorial
authority under Indiana law. There is a substantial legal
question concerning the ability of a lakeshore municipality to
adopt local ordinances which have extra-territorial effect. As
such, a question has arisen concerning a lakeshore community’s
ability to enforce a local municipal ordinance upon the waters of
Lake Michigan. This issue needs clarification and attention by
the General Assembly. As communities on Indiana’s Lake Michigan
shoreline continue to develop recreational facilities, the issue
of enforcement of municipal ordinances will become of greater
concern.

Obviously, Department of Natural Resource conservation
officers have jurisdiction and authority throughout all of the
Lake Michigan waters in the State of Indiana and enforce Indiana
statutes. Personnel from the Coast Guard also patrol the Indiana
waters of Lake Michigan for purposes of enforcing federal laws

and regulations.

STATE WATERCRAFT SAFETY LAWS AND REGULATIONS

As the result of the increased recreational use of Indiana'’s
Lake Michigan shoreline, conflicts have developed concerning
alternate recreational water uses. Recreational boaters,
fishermen, skiers and swimmers have more regularly come in close
proximity with the expected result bf conflict and discord. An

examination of the Indiana recreational watercraft safety



statutes reveals a number of statutory prohibitions which, if
enforced, could mitigate and minimize the conflict caused by
conflicting water use.

Operation of a recreational watercraft on Lake Michigan is
regulated by state statute and DNR regulation. Generally, no
person shall operate any watercraft on Lake Michigan in such a

manner as to:

(1) wunnecessarily endanger the person or property of
another person;

(2) unnecessarily interfere with the safe and lawful

use of the public waters of this state by another
person; or

(3) unnecessarily interfere with or obstruct a special

event sanctioned or otherwise legally permitted
by the Department (another state or the United
States). (I.C. 14-1-1~20)

Daytime operational speed of recreational watercraft on Lake
Michigan is reqgulated by I.C. 14-1-1-22. Pursuant thereto, it is
unlawful for any person to operate any recreational watercraft at
a rate of speed greater than is reasonable and prudent, having
due regard for the conditions and hazards, actual and potential,
then existing, 4including weather and density of traffic, or
greater than will permit the operator, in the exercise of
reasonable care, to bring such watercraft to a stop within the
assured clearance distance.

Nighttime speed is regulated by I.C. 14-1-1-13 in that no

person may operate a watercraft during any period between sunset



and sunrise at a rate of speed greater than ten (10) miles per
hour. It is also unlawful pursuant to I.C. 14-1-1-11 to operate
any motorcraft on Lake Michigan during the period between sunset
and sunrise which is not equipped with a light or 1lights as
required by the statute.

I.C. 14-1-1-6 makes it unlawful to operate a watercraft on
Lake Michigan unless that watercraft is equipped with a muffler,
an underwater exhaust, or other device which muffles or
suppresses the sound of the exhaust so as to prevent excessive
and unusual noise at all speeds.

Pursuant to I.C. 14-1-1-9 (a), it is unlawful for the
operator of any watercraft on Lake Michigan to throw, dump,
place, dispose or cause or permit to be thrown, dumped, placed or
disposed any litter, filth, putrid or unwholesome substance, or
the contents of any watercloset or cabinet, catchbasin, or grease
trap in or upon the waters of Lake Michigan. Anyone violating
this provision commits a Class B Infraction under Indiana law.

Pursuant to I.C. 14-1-1-16, every person operating a
recreational watercraft on Lake Michigan shall do so in a careful
and prudent manner, having due regard for the rights, safety and
property of other persons, the conditions and hazards, actual and
potential, then existing, including weather, intensity of
traffic, and the possible injury to person or property of other
persons.

The watercraft "rules of the road" are found at I.C.



14-1-1-26. Pursuant thereto, when two boats are approaching each
other "head to head" or nearly so, each boat shall bear to the
right and pass the other boat on its left side. When two boats
are approaching each other obliquely or at right angles, the boat
on the right shall have the right-of-way. A boat may overtake
and pass another boat on either side if the same can be done with
safety and within assured clearance distances but the boat over-
taken shall have the right-of-way, and a boat leaving a dock,
pier or wharf or the shore shall have the right-of-way over boats
approaching the same.

I.C. 14-1-1-27 provides that no person shall operate any
watercraft so as to approach or pass another boat in such a
manner or in such a rate of speed as to create a hazardous wake
or wash.

I.C. 14-1-1-28 provides that no person shall operate a
watercraft in a circular course around any other boat, any
occupant of which is engaged in fishing or any person swimming.

It is unlawful under the provisions of I.C. 14-1-1-29 for
any person to operate a watercraft so as to approach or pass
within two hundred (200) feet of the shoreline except for the
purpose of trolling or for the purpose of approaching or leaving
a dock, pier, or wharf or the shoreline of the lake. Operation
of any watercraft within the "two hundred (200) foot" distance
from the shore shall be at a rate of speed not greater than ten

(10) miles per hour.
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I.C. 14-1-1-31 provides that all of the statutory and
regulatory requirements of the watercraft safety rules are
applicable whether or not a watercraft is towing any water ski,
water sled, or similar object, or any person thereon. It is
unlawful to operate any watercraft while towing a skier unless
the watercraft is occupied by at least one (1) person other than
the driver of the watercraft who is giving his entire attention
to watching the object or person being towed. (I.C. 14-1-1-22).

No person shall operate a motorcraft in such a fashion so as
to sound any whistle or horn when the passage of such boat is
clear and without danger or when a warning signal is not
necessary to prevent injury to person or property. Unnecessary
sounding of a whistle or horn is declared by the statute a public
nuisance and is prohibited pursuant to I.C. 14-1-1-33. Sirens
are also prohibited pursuant to I.C. 14-1-1-34.

The General Assembly amended the Indiana Code in 1989 to
specifically address safety issues associated with underwater
diving activities in any of the waters of Indiana. Pursuant to
I.C. 14-1-7-1, a “"diver" 1is any person wholly or partially
submerged and equipped with a face mask and snorkel or underwater
breathing apparatus. Diving activity shall occur in the waters
of Indiana only when the diver has permanently displayed a
"divers down flag" in the area in which the diving is occurring
except when the diving activity is occurring in an area

customarily used for swimming only. (I.C. 14-1-7-5). No one may



mE e

operate a watercraft within one hundred and fifty (150) feet of a
diver’s down flag unless the watercraft is directly involved in
supporting the diver. No object may be placed in the water
within one hundred feet (100) of a diver’s down flag, and any
watercraft involved in supporting the diver must remain within
one hundred (100) feet of the diver’s down flag. A diver may not
dive or display a diver’s down flag within one hundred and fifty
(150) feet of an anchored watercraft (I.C. 14-1-7-7), and except
during an emergency, a diver shall always surface within one
hundred (100) feet of the diver’s down flag. The statute further
provides that if a diver does surface at a distance greater than
one hundred (100) feet from the diver’s down flag, the operator
of a motorcraft is not liable for injury to the diver unless the
operator was negligent in the operation of the watercraft.
Pursuant to I.C. 14-1-7-9, any person who violates the diving

provisions commits a Class C Misdemeanor under Indiana law.

Although the preceding discussion might lead to the
conclusion that there 1is ample statutory provision for safe
operation of recreational watercraft in close proximity to other
Lake Michigan water uses, the problem becomes one of enforcement.
Without clearly delineated areas for alternate water use
activities, the safety of swimmers, skiers, boaters and fishermen
becomes a matter of intensive expenditure of time and manpower to

enforce the statutory provisions. The problem can be better



addressed by attempting to isolate differing and conflicting
water use activities by designating areas for such activities.
The function of designating such areas is shared jointly by the
United States Coast Guard and the Indiana Department of Natural
Resources. The respective authority and responsibility for such
designation is at best difficult to discern. DNR has recently
determined that an agreement originally entered into in July of
1985 between the Indiana Boating Law Administrator and the Second
Coast Guard District may substantially clarify the respective

roles of the Coast Guard and DNR on this important issue.

JULY 1985 AGREEMENT

In July of 1985, the Boating Law Administrator of the State
of Indiana entered into an agreement with the Second Coast Guard
District, the purpose of which was to define the relationship
between the State of Indiana and the United States Coast Guard in
the conduct of the recreational boating safety programs
administered by both agencies including the mutual enforcement of
laws relating to watercraft safety on waters within the
concurrent jurisdiction of the state and the United States. A
copy of that agreement appears in the appendix to these
materials.

The agreement made significant and substantive changes to
the relationship between the Department of Natural Resources and

the Coast Guard. However, the DNR operated until recently under



the assumption that the agreement covered only the Ohio River
waters. DNR assumed that the agreement was not applicable to the
waters of Lake Michigan. This was not necessarily an
unreasonable assumption given the fact that the Second Coast
Guard District is officed in St. Louis, Missouri, and does not
cover the southern shore of Lake Michigan. However, as a result
of a recent meeting with the Cleveland Offices of the Coast
Guard, it was determined that the Coast Guard was of the opinion
that the agreement was applicable to the Indiana Lake Michigan
waters. As such, the agreement is currently under review for
purposes of implementing its substantial provisions on the waters
of Lake Michigan.

The terms of the agreement deal with the following general
categories:

(1) law enforcement;

(2) public education and training;

(3) Dboating casualty reports and investigative reports;

(4) search and rescue;

(5) regattas and marine parades;

(6) aids to navigation.

Under the terms of the law enforcement section of the
agreement, the State of Indiana assumes primary law enforcement
responsibility for recreational vessels on the waters subject to
concurrent jurisdiction with the Coast Guard. The Coast Guard is

assigned exclusive responsibility for the enforcement of vessel
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inspection and related federal statutes applicable to
non-recreational vessels, In order to avoid duplication of
effort, the agreement dictates that the Indiana Boating
Administrator and the Chief of the Boating Safety Division of the
Second Coast Guard District shall coordinate law enforcement
patrols on waters subject to concurrent jurisdiction in order to
“provide the most effective law enforcement possible with the
vessels and personnel available."

Without abrogating or limiting the jurisdiction of the State
of Indiana or the United States Coast Guard, the agreement
delineates the respective responsibilities and commitments of
state and federal authorities on water subject to concurrent
jurisdiction. The Coast Guard and Indiana Law Enforcement
Officials jointly agree to jointly cooperate with each other in
the prosecution of violations of their respective regulations.

In the public education and training portion of the
agreement, the Coast Guard agrees to provide boating safety
instructor training for state law enforcement personnel through
the National Boating Safety Course located at the Coast Guard
Reserve Training Center in Yorktown, Virginia. The parties
further agree to coordinate their public education programs by
distributing each others pamphlets, applications and forms.

The Indiana Boating Law Administrator is required by the
agreement to notify the Coast Guard within thirty days of all

boating casualties involving fatalities and thereafter to



promptly forward to the Coast Guard the completed accident or
casualty report.

The agreement establishes procedures for implementation of
search and rescue efforts on waters subject to concurrent
jurisdiction. The Coast Guard agrees to concentrate its search
and seizure activities primarily on coastal waters, harbor areas,
and inland water areas in the vicinity of Coast Guard facilities.
On other inland waters subject to concurrent jurisdiction, the
Coast Guard will look primarily to search and rescue services
provided by Indiana and the local communities. Both the State of
Indiana and the Coast Guard agree to actively support and
participate in local search and rescue workshops, water safety
councils and other organizations to foster closer cooperation and
coordination among state and local agencies, federal agencies,
and others who have an interest or responsibility in search and
rescue matters.

The agreement sets up a formal structure and procedure for
control over regattas and marine parades.

The agreement delegates to Indiana the authority to regulate
maritime aids to navigation (including regulatory markers) on the
condition that the aids conform to the Uniform State Waterway
Marking System (33 CFR, Subpart 66.10) or the United States
Lateral System of Buoyage (33 CFR, Subpart 62.25). The agreement
constitutes a "general permit" in lieu of individual permits for

all maritime aids to navigation placed in waters subject to



concurrent jurisdiction. However, the Coast Guard reserves the
right to require Indiana to modify or remove any maritime aid to
navigation (including regqgulatory markers) when directed to do so
by the Coast Guard. The Coast Guard further reserves the right
to inspect the maritime aids to navigation. The agreement
further provides that Indiana shall inform the Coast Guard of the
nature and extent of any changes in Indiana maritime aids to
navigation after the effective date of the agreement.

In each instance in which a regulatory marker is established
pursuant to the agreement, Indiana shall require the agency or
political subdivision of the state establishing or authorizing
the marker to obtain prior permission from the United States Army
Corp. of Engineers. Indiana is required by the agreement to
annually provide the Coast Guard with a listing of all aids being
administered under the program.

The applicability of the 1985 agreement to the waters of
Lake Michigan will allow DNR and the local communities a
significant amount of responsibility before the establishment of
a regulatory marker system. The Coast Guard will have minimum
involvement in an oversight capacity. Prior to the determination
that the "general permit" concept contained in the agreement
would be applied to the waters of Lake Michigan, DNR had limited
“site specific" rule makinglauthority which was shared
concurrently with the Coast Guérd. The line of demarcation

between Coast Guard, DNR and local authority and responsibility



was difficult to discern. DNR now has the acquiescence of the
Coast Guard for implementation of a comprehensive regulatory
marking program on the waters of Lake Michigan. DNR needs to
formulate an implementation strategy for its increased
involvement and participation in the regulatory marker issues on
Lake Michigan.

DNR already has two regulations that address similar issues.
The procedure contained at 310 IAC 2-2-1 provides for the
identification of "regulated areas" and the process for
identifying "unusual conditions or hazards" and the marking of
same. The regulation makes it unlawful to engage in a prohibited
watercraft operation or activity or to engage in a watercraft
operation or activity other than those permitted within an area
identified by a marker placed pursuant to the regqulations. 310
IAC 2-27 establishes a water recreation structure permitting
process. This requlation defines a "permanent structure" as any
structure which reasonably requires use of machinery such as
cranes, bulldozers and backhoes for installation and removal, and
generally includes any structure in or over public waters which
would involve the use of poured concrete, steel sheet or timber
pilings or fill materials for support. Pursuant to 310 IAC
2-27-2, a permanent water recreation structure may not be placed
upon the "public waters" of Indiana except in accordance with a
prior permit issued by DNR. The regulation requires that a

conservation officer perform an inspection of the site proposed



for placement of the permanent water recreation structure. As
such, DNR has administrative rules and regulations which can form
the blueprint for implementation of a comprehensive regulatory
marking system for the waters of Lake Michigan. Integrating
diverse and divergent water recreational uses with a
comprehensive shoreline wide regulatory marker system will avoid
the inherent problems in isolated site specific determinations
and the resulting piecemeal approach to water use issues. The
determination that the 1985 agreement is applicable to the waters
of Lake Michigan should be a stimulus and catalyst for Indiana’s
water use planning process.

The general spirit and intent of the agreement is captured
by its concluding language:

The state shall endeavor to conform its laws, rules

and regulations with federal law to the fullest extent

practicable, subject to the federal pre-emption

provisions contained in Title 46 U.S.C. The Coast Guard

and the state shall promptly furnish each other with the

text of any law, rule, or regulation having to do with

numbering, equipping, or operation of vessels which are

the subject of this agreement or any administrative

interpretations thereof.

The agreement 1is of substantial significance to the
administration of water use regulations on the Indiana waters of
Lake Michigan. As lakefront marina development continues, the
potential need for search and rescue activity will increase. It
is apparent from the agreement that the Coast Guard contemplates

a significant participation in that process by local units of

government. Presently, Lake, Porter and LaPorte County Sheriff
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Departments have units assigned to search and rescue activities
on Lake Michigan. There has also been discussion concerning
municipal involvement in the search and rescue process by those

communities wherein marinas are located.

PUBLIC ACCESS

Public access issues have significantly contributed to phe
current debate which has resulted from the significant changes
that are occurring to the land and water uses of the Indiana Lake
Michigan Shoreline. This is especially true in Lake County where
Hammond has "reclaimed" a portion of its shoreline for
construction of a public marina. The City of Gary is in the
process of "reclaiming" a portion of its shoreline for public
development. Although a significant portion of the Lake Michigan
shoreline in Porter and LaPorte Counties is dedicated to public
access, specific issues such as the availability of boat
launching ramps for public use have added to the debate. Public
access issues need to be addressed and resolved as a part of any
comprehensive lakeshore management planning process.

As the result of the public access debate in Lake County,
the General Assembly in 1989 adopted I.C. 14-3-14-1., It applies
only to marinas located in a county having more than two (2)
second class cities (Lake County). The statute prohibits the
State of Indiana from providing monetary assistance or "other

consideration" unless the marina:s



(1) provides a boat ramp without charge for access
by Indiana residents to the water served by the
marina;

(2) provides access to marina property without charge
for fishing by Indiana residents in the waters
served by the marina; and

(3) dedicates at least eight percent (8%) of the
total number of parking spaces at the marina for
parking of vehicles (including boat trailers) by
Indiana residents without charge.

The statute is another example of a piecemeal approach to a
significant issue of public access. Although the statute’s
intent is clear, 1its language 1leaves much to be desired
concerning implementation. Questions have arisen concerning what
is "other consideration" as well as whether or not 1Indiana
residents operating commercial fishing operations would be
entitled to utilization of the "free" boat ramp. The statute
also illustrates the land and water use conflicts that can
develop even within the boundaries of an operating marina. The
statute requires the marina to provide access to marina property
"without charge" for fishing but does not specify any
implementation criteria and leaves much to the discretion of the
marina operator. Although the intent and purpose of the statute
would seem to be constructive, the issue of public access needs
to be addressed in a more comprehensive and shoreline-wide
analysis. The Indiana Attorney General was asked in April of

1990 to interpret the provisions of I.C. 14-3-14-1. A copy of

the Attorney General’s official opinion 90-8 is in the appendix
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to these materials.

Although not well developed under Indiana law, the Public
Trust Doctrine has emerged in recent years as a significant
component of land and water use management. From its origins in
Roman Law, the Public Trust Doctrine has evolved through English
Common Law and has developed in the United States through federal
and state case law and is also found codified in state statutes
and constitutions.

The Public Trust Doctrine provides that:

Public trust lands, waters and living resources in
a state are held by the state in trust for the benefit
of all of the people and establishes the right of the
public to fully enjoy public trust lands, waters and
living resources for a wide variety of recognized public
uses. The Public Trust Doctrine is applicable whenever
navigable waters or the lands beneath are altered,
developed,; conveyed or otherwise managed or preserved.
It applies whether the trust lands are publicly or
privately owned. The Doctrine articulates not only the
public rights in these lands and waters but it also sets
limitations on the states, the public, and private
owners, as well as establishing duties and
responsibilities of the states when managing these
public trust assets. (PUTTING THE PUBLIC TRUST DOCTRINE
TO WORK, by David C. Salade, Project Manager, National
Public Trust Study).

The Public Trust Doctrine has been recognized and affirmed
by the United States Supreme Court, lower federal courts and
state courts. Under federal case law, each of the fifty states
is responsible for creating its own public trust doctrine for

trust lands and waters within its boundaries. As such, there is

no single "public trust doctrine" that has evolved. Each of the



fifty states have created their own doctrine. An extensive
review and analysis of the Public Trust Doctrine is beyond the
scope of this effort. The Public Trust Doctrine has not been
well defined in Indiana case law. However, it is anticipatable
that the Public Trust Doctrine in some form will play a
significant role in the future debate surrounding land and water

use management on the Indiana shores of Lake Michigan.

CONCLUSION

The land and water uses of Indiana Lake Michigan shoreline
are regulated and controlled by a piecemeal scheme of federal,
state and local statutes, rules and regulations. In many
instances, the statutes and regulations overlap in their
applicability and inter-governmental cooperation and
communication is necessary in order to clarify many of the “gray
areas" resulting from such overlapping jurisdiction.

The creation of a "one stop" permit process would
appreciably clarify the land use permitting process and expedite
what can be presently and exceeding arduous, time-consuming and
expensive process. Clarification is needed in areas of extra-
territorial authority and jurisdiction. Overlapping and
concurrent jurisdiction and enforcement authority also poses
problems. DNR needs to take steps to implement on Lake Michigan
the 1985 agreement with the Coast Guard.

What is needed more than anything else is a comprehensive
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and shoreline-wide plan. Indiana’s participation in the coastal
zone management program would be of appreciable assistance in
that regard.

It is predictable that the conflicts and problems associated
with the changing use of Indiana’s Lake Michigan shoreline will
continue to grow. Public access issues need to be addressed on a
shoreline-wide planning basis and some issues associated with
extra-territorial authority, jurisdiction and enforcement ability
need to be clarified by the General Assembly.

If Indiana‘’s Lake Michigan shoreline is to fulfill its
potential for recreational and economic growth, a balance must be
found between diverse land and water uses. If the challenge can

be met, the future is bright.
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FIFTH DRAFT WETLAND ORDINANCE

SECTION I

A.

Declaration of Policy.

It is declared to be the public policy of the County of
Porter to preserve, protect and conserve freshwater
wetlands and the benefits derived therefrom, to prevent
the despoilation and destruction of freshwater wetlands,
and to regulate use and development of such wetlands to
secure the natural benefits of freshwater wetlands,
consistent with the general welfare and beneficial to
economic, social and agricultural development of the
County of Porter.

Statement of Findings.

1. Acreage of freshwater wetlands in the jurisdiction of
the County of Porter has been lost, despoiled or
impaired by unregulated draining, dredglng, filling,
excavating, building, pollution or other acts
inconsistent with the natural uses of such areas.
Other freshwater wetlands are in Jjeopardy of being
lost, despoiled or impaired by such unrelated acts.

2. The preservation, protection and conservation of
wetlands is of public concern because of the benefits
they provide. These include:

a. Flood _and _stormwater _control. Wetlands may slow
water runoff and temporarily store water, thus
helping to protect downstream areas from flooding.
Public health and private property in one part of a
watershed may be harmed if wetlands are destroyed in
a different part of that watershed.

b. Wildlife habitat. Wetlands are of unparalleled value
as wildlife habitat, and the perpetuation of scores
of species depends upon them. Many of the species
are migratory and must have nesting, migration, and
wintering habitat. The destruction of one kind of
wetland habitat in one place may reduce populations
of wildlife elsewhere. Where specific wetlands
support endangered species, destruction of those
wetlands may threaten the presence of the endangered
species for all time.

c. Water supply. Wetlands themselves are a source of
surface water and may, under appropriate hydrological
conditions, serve to recharge groundwater and
aquifers and to maintain surface water flow.



d. Water_quality. Many wetlands serve as chemical and
biological oxidations basins that help cleanse water
that flows through them. Wetlands can also serve as
sedimentation areas and filtering basins that absorb
silt and organic matter, thereby protecting channels
and harbors and enhancing water quality.

e. Fisheries. Wetlands provide the spawning and nursery
grounds for several species of fish. The
availability of these fish in lakes and streams may
be adversely affected by the 1loss of wetlands
adjacent to those waters.

f. Food_chains. Food and organic materials supplied by
wetlands support the fish and wildlife of adjacent
waters. Wetlands serve as sources of nutrients in
freshwater food <cycles and nursery grounds and
sanctuaries for freshwater fish.

g. Recreation. Wetlands provide important hunting,
fishing, boating, hiking, birdwatching, photography,
camping, and other recreational opportunities. In
addition, wetlands may be critical to recreation
beyond their own borders because of the ability to
protect water quality and protect and produce
wildlife and fish.

h. Open _space _and _aesthetic _appreciation. Wetlands
provide visual variety in many different settings.
Especially in wurban areas, wetland open space
contributes to social well-being by providing relief
from intense development and a sense of connection
with the natural world.

i. Education and_scientific research. Because of the
high biological productivity and the variety of plant
and animal species they can support, wetlands can be
of broad social benefit in ‘providing outdoor
laboratories and 1living classrooms for studying and
appreciating natural history, ecology, and biology.
Many of the lessons learned and principles evolved
through study of wetlands are applicable to other
environmental issues. o

SECTION II.
A. statement of Purpose.

The purpose of this ordinance is to assure the protection
of the general health, safety and welfare of the residents
and the protection of the wetland resources of the County
of Porter, for now and in the future, through preservation
and conservation of wetlands and sound management of
development by:

1. Establishment of authority and jurisdiction to
enforce wetland regulations.



2. Requiring sound management practices that will protect,
conserve, maintain, enhance and improve the present
quality of wetlands within the community.

B. Authority.

This section is adopted under the authority of Indiana
Code s 36-1~-3-1 et_seq. (Home Rule) and Indiana Code s
36=7-4. (Local Planning and Zoning).

C. Definitions

Applicant - means the person giving notice of intention to
engage in any of the activities requiring a permit under
this section.

county - Porter Ccunty, Indiana

Development - any improvement or change to property brought
about by human activity, including, but not 1limited to,
buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations.

Executive Becretary - refers to the Executive Secretary of
the Porter County Plan Commission pursuant to IC 36-7-4-311
(a).

Fill material -~ any solid material that displaces water or
reduces water holding capacity.

Hydric soil - a soil that is saturated, flooded, or ponded
long enough during the growing season to develop anaerobic
conditions in the upper part.

Hydrophytic vegetation - macrophytic plant life growing in
water, soil or on a substrate that is at least periodically
deficient in oxygen as a result of excessive water content.

Indiana Department of Environmental Management (IDEM) =
a agency that also approves wetland permits concerning
401 (b)-1 guidelines.

Mitigation -~ the act of replacing wetlands under the
permitting process of the Army Corp of Engineers.

National Wetlands Inventory - a series of maps produced by
the US Fish and Wildlife Service showing the location and
classification of wetlands in standard topographic areas.

Nationwide Permit - a wetland permit issued by the Army Corp
of Engineers.

Natural water storage capacity - the maximum volume of water
a wetland can contain up to its ordinary high water mark
without alterations to its natural grade or contour.

Periodic maintenance - ordinary inspection and repair of
facilities accessory to use of a wetland. This includes



erosion control, removal of =silt and non-hydrophytic
vegetation from a wetland in ways that do not substantially
disturb hydrophtic land and animal life. Periodic maintenance
does not include any modification of a wetlands contour or
natural water storage capacity.

Permit, Local - permits required by local law.

Permit, Wetland - means the written approval, issued by
Porter County government, where required for the conducting
of a regulated activity in a wetland or wetland buffer area.

Person - shall include any individual, group of individuals,
association, partnership, corporation, company , business
organization, trust, estate, the commonwealth or political
subdivision thereof, administrative agency, public or quasi-
public corporation or body, or any other legal entity or its
legal representative, agents or assigns.

Pollution means the presence in the environment of human
induced conditions or <contaminants in quantities or
characteristics which are or may be injurious to human, plant
or animal life or to property.

US Army Corp of Engineers - agency authorized by the USA
government to issue permits. for development in and/or around
all wetlands. (over three acres in size).

Wetlands =~ those areas that are inundated or saturated by
surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for
life in saturated soil conditions and contain three essential
characteristics: (1) hydrophytic vegetation, (2) hydric
soils, and (3) wetland hydrology, which is the driving force

creating all wetlands. The three technical criteria
specified are mandatory and must all be met for an area to be
identified as wetland. Therefore, areas that meet these

criteria are wetlands.
Wetland Boundary - the delineated wetland area.

Wetland Buffer Area - 25 feet measured horizontally from the
wetland boundary.

Wetland hydrology - refers to the wetness of an area. The
criteria for Wetland hydrology as outlined in the Field Guide
for Delineating Wetlands must be met to achieve wetland
hydrology. These criteria use the Unified Federal Method for
Wetland Delineation. ’

SECTION III
A. Regulated Activities.
1. If the property 1in question 1is designated by a

qualified soil scientist, or appears on the National
Wetland Inventory maps, or the Soil Conservation
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3.

wetlands maps as having a wetland(s) or part of a
wetland as part of a development project, any person
desiring to develop said wetland(s) must obtain
approval by the US Army Corp of Engineers before any
local permits or wetland permits may be issued. If an
Army Corp of Engineer permit is required, a wetland
permit is also required.

If development plans indicate any change to the wetland
buffer area, a wetland permit will be required.

Activities requiring a wetland permit include:

Any form of draining, dredging, excavation, removal of
soil, mud, sand, shells, gravel, flora, fauna or other
aggregate from any freshwater wetland, either directly
or indirectly; and any form of dumping, £filling, or
depositing of any soil stones, sand, gravel, mud,
rubbish or fill of any Xkind, either directly or
indirectly; erecting any structures, roads, the driving
of pilings, or placing of any other obstructions within
25 feet of the edge of the wetland whether or not
changing the ebb and flow of the water; any form of
pollution, including but not limited to, installing a
septic system, running a sewer outfall, discharging
sewage treatment effluent or other liquid wastes into
or so as to drain into a freshwater wetland; killing or
materially damaging any flora or fauna, including the
cutting of trees; and any other activity which
substantially impairs any of the several functions

served by freshwater wetlands or the benefits derived
therefrom.

Prohibited Uses:

a. Disposal of waste material including, but not limited

to, sewage, demolition debris, hazardous and toxic
substances, and all waste that would normally be
disposed of at a solid waste disposal site or into a
sewage disposal system or sanitary sewer.

b. Solid waste disposal sites, sludge ash disposal

sites, hazardous waste transfer or disposal sites.

c. Animal feedlots.

d. The draining of wetlands is specifically prohibited

unless the US Army Corp of Engineers finds that the
wetlands being drained are mitigated by wetlands that
will have equal cor dgreater public value. However,

this restriction does not apply to agricultural
drainage projects.

The following uses are allowed without a local

permit as long as adverse effects are otherwise
minimized:

recreational and agricultural activities;
temporary structures ;
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5.

temporary boat anchorage;

maintenance or operation of existing structures

including maintenance, repair, or operation of oil
or gas pipelines and powerlines; ’
operation or maintenance of existing dikes and
Jevees.

When evaluating permit applications, the County of
Porter 1is required to satisfy the four following
criteria: ‘

a. The approval will not be injurious to the public
health, safety, morals and general welfare of the
community, including the environmental impact;
likely destruction of wetlands and flora and fauna;
impact of the site preparation on freshwater ebb and
flow and the otherwise normal drainage of the area in
question, especially as it relates to flood control;
impact of the site preparation and proposed activity
on the quality and quantity of surface, ground and
subsurface water resources and other resources.

b. The approval will not be injurious to the public

health, safety, morals and general welfare of the
community. '

c. The use and value of the area adjacent to the
property included in the wetland area, wetland buffer
area, and offsite wetland areas will not be affected
in a substantially adverse manner.

d. The denial of a permit will result in practical

difficulties in the use of the property.
General Development Standards

No building, structure, street, alley, driveway or
parking area shall be placed closer than 25 horizontal
feet from the boundary of a wetland.

All uses within 50 horizontal feet of the wetland
boundary shall have flood protection grades at least
two (2) feet above the ordinary high water mark.

All wetlands, or parts thereof, must be delineated

on all site plans and primary plats and all US Army
Corp of Engineer permits or variances from the County
Drainage Board must be. obtained. Twenty (20) days
before the secondary plat of any subdivision or PRD or
PUD is approved all local wetland permits must be
obtained.

No Improvement Location Permit shall be issued for

any parcel located outside of a subdivision or a PRD
without a wetlands identification from the Federal Soil
Conservation Service, or the National Wetland
Inventory, or by a qualified soil scientist, and a
release from the County Surveyor office showing that
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6.

the dwelling will not be located within a Regulated
Drain easement.

In granting a permit, the County may limit the same

or impose cconditions cor limitations designed to carry
out the public policy set forth in this article. The
County may require a bond in an amount and with surety
and conditions satisfactory to the county securing to
the County compliance with the conditions and
limitations set forth in the permit. The County may
require a written decision by the US Army Corp of
Engineers. The County may suspend or revoke a permit if
it finds that the applicant has not complied with any
of the conditions or limitations set forth in the
permit or has exceeded the scope of the activity as set
forth in the application. The County may suspend the
permit if the applicant fails to comply with the terms
and conditions set forth in the application. The County
shall state upon the record findings and reasons for
all actions taken pursuant to this section.

A violation of any Army Corp of Engineer permit issued
is also a violation of this ordinance.

Time of Permit--Extension and Renewals.

1.

Unless otherwise specified by the County, a permitee
shall begin and complete the activity authorized by the
permit within one year after the date the permitting
agency approves the permit application.

The permitee shall provide written notice to the
County Engineer 24 hours prior to the commencement and
completion of the project. No project shall be deemed
to have been completed until approved by the County
Engineer after receipt of notice of completion.

If the permitee fails to commence work on the
development within the time specified herein, the
permit shall be void. The permitting agency may renew
a void permit at its discretion. If the permitting
agency does not renew the permit, the holder of the
void permit may make orlglnal application for a new
permit.

The permitee may make written application to the
permitting agency for an extension of the time to
commence work, but only if the permitee submits the
application prior to the date already established to
commence work. The application for an extension shall
state the reasons the permit requires and extension.

The activity authorized in the permit shall be strictly
construed to the task requested by the applicant. If
the applicant wishes to engage in other activity, a
separate permit shall be required.



F.

Inspection.

The County Engineer may cause inspection of the work to be
made periodically during the course of such work and shall
cause final inspection to be made following the completion
of -the work.

Enforcement.

In addition tc possible federal criminal prosecution, the
County may institute injunctive proceedings to correct any
violation of this ordinance. The County may require the
complete restoration of a wetland to its prior natural
state at the violator's expense. If a permitee engages in
any activity beyond the scope of the permit, the permit
shall be rescinded.

Severability.

Every section, provision or part of this ordinance is
separable from every other section, provision or part of
this ordinance, and if any section, provision or part
thereof shall be held invalid by any court of competent
jurisdiction, it shall not affect any other section,
provision or part of this ordinance.

'Penalty.

Violators of this ordinance shall be guilty of a
misdemeanor and shall be punishable by a fine not to
exceed $700 or by imprisonment for a period not to exceed
90 days. Each day that a violation continues shall
constitute a separate offense.

Authority

The Plan Commission Executive Secretary shall review
applications and issue permits. The Executive Secretary
may refer an applicant to the Technical Advisory Committee
for its advisory opinion. Any aggrieved party may appeal
the Executive Secretary's decision to the Porter County
Board of Zoning Appeals. Thereafter review by Writ of
Certerori shall proceed pursuant to IC 36-7-4-1000 et.

sed.

Variances

Variances from III. B shall impose upon the petitioner the
burden to satisfy IC 36-7-4-918.5. All other variances
shall be governed by IC-36-7-9-918.4.

Notification
Notification of variance petitions should be extended to

include all governmental units having jurisdiction of the
parcel of land is question.



PORTER COUNTY
WETLAND PERMIT

Location of wetland(s)

@‘/{\/
N

FEE
PD

Description of proposed changes to wetland/wetland boundary

Size of wetland(s)
Size of remaining wetland area

APPLIES

N/A

Signature of owner

Address of owner

EXECUTIVE SECRETARY

Permit approved

Army Corp of Engineers permit

Environmental impact

Historic, aesthetic, cultural, scenic, ecological,
recreational impact

Extent of public and private need for proposal

Availability of prudent alternative locations and
methods to accomplish expected benefit

Cumulative effect‘of this and all other existing and
anticipated activities to the affected watershed

Number of public and/or private supporting
structures

Type of public and/or private supporting structures
Proximity to any waterway

Effect on neighkoring land uses

Economic effects

Denied Date



1.

FEDERAL/STATE AGREEMENTS

STATEMENT OF UNDERSTANDING BETWEEN THE STATE OF INDIANA
AND THE UNITED STATES COAST GUARD.

PURPOSE.

A.

To define the relationship between the State of Indiana

and the United States Coast Guard in the conduct of the Recreational
Boating Safety Programs including the mutual enforcement of laws
relating to boating Safety on waters within the concurrent
jurisdiction of the State and the United States.

BASIC GUIDELINES

A.

The State and the United States exercise concurrent
jurisdiction over those waters within the jurisdiction of the State

which are also waters subject to the jurisdiction of the United
States, except as to matters preempted by Pederal law.

The State has exclusive jurisdiction over those waters within
the State which are not waters subject to the jurisdiction of the
United States or waters of the United States.

This understanding does not abrogate or limit the jurisdiction
of the State or the United States.

All vessels equipped with propulsion machinery not subject to
the numbering laws of the State of Indiana are subject to the vessel
documentation statutes of the United States.

TERMS OF UNDERSTANDING.

A.

Law Enforcement.

(1) The State has primary law enforcement responsibility
concerning recreational vessels on the waters subject to the
jurisdiction of the United States which are within the
jurisdiction of the State. In these waters the United States has
exclusive responsibility for the enforcement of vessel inspection
and related Federal statutes applicable to non-recreaticnal
vessels,

{2) The Boating Law Administrator of the State of Indiana
and the Chief, Boating Safety Division of the Second, Coast Guard
District shall coordinate or arrange for coordination of law
enforcement patrols on waters subject to concurrent jurisdiction
in order to avoid duplication of efforts in a given area at a
given time so as tc provide the most effective law enforcement
possible with the vessels and personnel available.

2-43
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(4)

(5)

(6).

(7)

Numbering violations observed by the Coast Guard

boarding cfficers will be referred to the State for processing.

In addition, other recreational boating violations may be referred
to the State of Indiana at the discretion of the pistrict
Commander .

Viclations of Federal safety standards for boats and
associated equipment detected by State marine law enforcement
officers will be reported to the Coast Guard for disposition.

Violations of vessel inspection or related Federal laws

by non-recreational vessels which are observed by State marine law
enforcement officers will be reported to the Coast Guard for
disposition.

When a complaint is made to the Coast Guard alleging an

offense which is a violation of the State recreational boating
laws or requlations, the Coast Guard will normally refer the
complaint to the proper State or local authority in the
appropriate State jurisdiction. Similarly when a complaint is
made to the State of a violation of any vessel laws or regulations
within the exclusive jurisdiction of the United States, the State
will refer the complaint to the Coast Guard in accordance with
State Law.

A Coast Guard boarding officer who has observed a
violation of a State boating law or requlation or a State marine
law enforcement officer who has observed a violation of vessel
inspection law or regulations of the United States will generally
be made available to testify for the State or Federal prosecution
for the observed offense or to testify in any other proceeding
relating to the violation.

3. B. Public Education and Training

(1)

The parties will cooperate in public educational and

safety information programs. The State of Indiana will distribute
the pamphlet "Federal Requirements for Recreational Boats®™ and
other Federal boating publications as agreed upon through its home
and field offices. The Coast Guard will distribute any State of
Indiana applications and forms for motorboat numbering, State
Vessel Casualty Report Forms, and such State boating pamphlets
which are made available for that purpose by the State of

Indiana. The Coast Guard will furnish to the Boating Law
Administrator information concerning the time and place of public
education courses within the State which are sponsored by the U.S.
Coast Guard Auxiliary. The State will advise the Coast Guard of



B, (1)

(2)

any public education courses offered to the boating
public. The parties will, whenever possible, cooperate in
developing a public boating safety education program to be used
within the State.

The Coast Guard will provide boating safety instructor

training for State law enforcement personnel through the National
Boating Safety Course located at Reserve Training Center,
Yorktown, VA. on an "as available” basis. Similarly, the State
will provide on an "as available” basis to the Coast Guard,
instructors and facilities for the training of Coast Guard
personnel.

C. Boating Casualty Reports and Investigative Reports

1

The Boating Law Administrator will within 30 days notify the
Chief of the Boating Safety Division, Second Coast Guard District
of all boating casualties on navigable waters of the United States
which involve fatalities and promptly forward him copies of the
completed accident or casualty report. The Coast Guard will
review the report and take appropriate action. Release of such
reports to the public shall be processed in accordance with
applicable law.

D. Search and Rescue

(1)

(2)

(3)

On the State waters which are not within the jurisdiction
of the United States, the State has exclusive responsibility for
providing search and rescue service. On waters subject to the
jurisdiction of the United States, the State and the Coast Guard
have joint responsibility. The Coast Guard will concentrate its
activity primarily on coastal waters, harbor areas, and inland
water areas in the vicinity of Coast Guard facilities. On other
inland waters subject to concurrent jurisdiction, Coast Guard
planners will look primarily to Search and Rescue facilities
provided by the States and its political subdivisions.

The State and the Coast Guard agree to coordinate their
search and rescue operations so that the most effective assistance
will be rendered to those in distress on the waters within the
State. To this end, each will encourage the establishment of
mutual assistance and cooperative arrangements between Coast Guard
and State facilities which are established in the same area. The
competent authority for providing Federal search and rescue
assistance on the Federal waters within the State is Commander,
Second Coast Guard District, 1430 Olive Street, St. Louis, MO
63103. This authority is exercised through Rescue Coordination
Center (RCC) St. Louis, MO, telephone number (31l4) 425-4617. The
competent authority for exercising coordination of State search
and rescue activities on the waters within the State is the
Boating Law Administrator, telephone (317) 232-4014.

The State and the Coast Guard agree to actively support and
participate in local search and rescue workchops, water safety
councils, and other such organizations to foster closer
cooperation and coordination among States and local agencies,
Federal agencies, and others who have an interest or
responsibility in search and rescue matters.



E.

REGATTAS AND MARINE PARADES

(1) The purpose of this portion of the agreement is to provide
effective control over regattas and marine parades conducted on
the navigable waters of the United States which are subject to the
concurrent jurisdiction of the signatory State, so as to ensure
safety of life in the regatta or marine parade area.

(2) The Commander, Second Coast Guard District, is authorized by 46
U.S.C. Section 13109 to enter into agreements with State
authorities to allow regulation by the State of such classes of
regattas or marine parades on the navigable waters of the United
States which are subject to the concurrent jurisdiction of the
signatory State when, in the opinion of the District Commander,
the State is able to regulate in such a manner as to ensure safety
of life. This portion of the agreement between the Coast Guard
and the signatory State is made pursuant to that authority.

(3) For the purposes of this agreement, the terms ®"regatta® or "marine
parade® both mean an organized water event of limited duration
which is conducted according to a prearranged schedule.

(4) For the purposes of this agreement the term "navigable waters of
the United States® refers to those inland waters of the United
States not subject to tidal influence, which are subject to the
concurrent jurisdiction of the signatory State that have been
either congressionally, judicially, or administratively determined
to be navigable waters of the United States using the criteria set
forth in 33 C.F.R. Part 2.05~25(b)(3). The navigable waters of
the United States found in the Second Coast Guard District over
which the signatory State exercises concurrent jurisdiction are
listed in Appendix I to this agreement. It is understood that
this list is subject to periodic revision. The Coast Guard will
keep the signatory State informed of any such revision.

(5) It is understood that this agreement neither abrogrates nor
forfeits the right of the Commander, Second Coast Guard District
to regulate any particular regatta or marine parade when he deems
such action to be in the public interest. Events of this type may
include, but are not limited to:

(a) Those cases where a regatta or marine parade is of such
size as to require patrols which the District Commander
knows to be in excess of those available to the State or
States involved, or

(b} Those events on waterways where commercial or other
traffic will be significantly disrupted.

(6) The authorization and regulation of regattas and marine parades
upon the navigable waterways of the United States over which the
signatory State exercises concurrent jurisdiction shall be
managed as follows:

(a) The Coast Guard will expeditiously direct all applications
for regattas and marine parades, with the exception of those
identified in paragraph 5 above, to the appropriate agency of
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(b)

(c)

(d)

(e)

(£)

the State in which the event or the majority of the event is
to be held. The Coast Guard will consider the State agency to
which the application is forwarded to be the lead agency in
coordinating participation in, and the effective control of,
the regatta or marine parade for which the applieation is
submitted.

If the territory of more than one State is involved, then the
State in which the majority of the event takes place will be
responsible for coordinating participation by all affected
States and will be called the coordinating State. The Coast
Guard will determine in which State the majority of the event
will take place from the information contained in the
application.

The appropriate State agency will review each application
forwarded to it using its own criteria prior to approving or
disapproving the application.

The appropriate State agency, after approving a regatta or
marine parade will then review all applications using the
criteria found in 33 C.F.R. Part 100 to determine if Coast
Guard or Coast Guard Auxiliary assistance is considered either
appropriate or required., If Coast Guard or Coast Guard
Auxiliary assistance is considered either appropriate ot
required, then the permit and all pertinent information,
including a statement as to the number of State vessels
assigned to the event, will be sent to the Chief, Boating
Safety Division, Second Coast Guard District along with a
request for the type of assistance desired, e.g.

(i) The issuance or publication of: a Permit, a Local Notice
to Mariners, or Special Local Requlations by the Coast
Guard (Applications for which only the publication of a
Local Notice to Mariners is desired must be received at
the Second Coast Guard District office by Monday of the
week prior to the week the event is to be held.
Applications for which the publication of Special Local
Regulations is desired should be geceived at the Second
Coast Guard District office fourteen weeks before the
event is to occur. This latter lead time requirement may
be waived if there are justifying circumstances), or

(ii) The assignment of: a Coast Guard Patrol Commander or a

Coast Guard BABuxiliary Vessel patrol.

Upon receipt of the request for assistance, the Coast Guard
will use the criteria found in 33 U.S.C. 1233 and in 33
C.F.R. Part 100 to determine appropriate Coast Guard actions.

In this regard it is understood that the exercise of the
Coast Guard's authority to regulate and control regattas and
marire parades is discretionary. Thus, notwithstanding a
State's request or recommendation to regtlate an event in a
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(f) certain manner, or for the Coast Guard to issue a Local
Notice to Mariners or Special Local Regqulations, the
Commander, Second Coast Guard District retains the right to
regulate and control, or to not requlate or control, all such
events in any manner he determines to be appropriate. The
Coast Guard will notify the signatory State of its intended
determination in all such instances.

F. Aids to Navigation.

(1)

(2)

(3)

(4)

(5)

(6)

Neither party cedes by this agreement any of its powers and
regponsibilities to the other.

Indiana is hereby permitted to regulate maritime aids to
navigation, including regulatory markers, on “"State Waters for
Private Aids to Navigation® on the condition that that the aids
conform to the Uniform State Waterway Marking System specified by
Title 33, Code of Federal Regulations, Subpart 66.10 or the United
States' lateral system of buoyade, Subpart 62.25.

This Agreement shall constitute a general permit in lieu of
individual permits as prescribed in Title 33, Code of Federal
Regulations, 66.01-5, for all maritime aids to navigation,
including regulatory markers. which are in conformity with this
agreement and the regqulations in Title 33, Code of Pederal
Requlations, Subparts 62.25, 66.05, heretofore established or to
be established in Indiana "State Waters for Private Aids to
Navigation" as previously dssignated or hereafter designated by
the Commandant. The extent of "State Waters for Private Aids to
Navigation®™ may be modified from time to time as provided in
paragraph 9.

Indiana will modify or remove, or cause to be removed, maritime
aids to navigation, including regulatory markers, established
under the authority of Indiana, without expense to the United
States when so directed by Commander, Second Coast Guard District
(hereinafter “COAST GUARD") subject to the right of Indiana to
appeal any such order to the Commandant, whose decision shall be
final.

COAST GUARD shall have the right to inspect the maritime aids to
navigation authorized by this agreement at any time. Whenever
possible prior notice shall be given by the Coast Guard to the
State of Indiana to allow for a joint inspection.

Indiana shall furnish Commander , Second Coast Guard District,
1430 Olive Street, St. Louis, MO, 63103, a listing of the location
and type of aids to navigation established under the authority of
Indiana prior to the effective date of this Agreement. COAST
GUARD shall furnish Indiana a list of all private aids to
navigation under COAST GUARD jurisdiction in the "State Waters for
Private Aids to Navigation® of Indiana in existence prior to the
effective date of this Agreement, which are to be transferred to
the administration of Indiana. The list shall include the
information referred to in 33 CFR 66.01-5 except for the chart or
sketch noted in paragraph {(a) of that section.



Indiana shall inform the COAST GUARD of the nature and the extent
of any change in Indiana maritime aids to navigation as soon as
possible, preferably not less than 30 days in advance of making
the changes.

{a) In each instance in which a regulatory marker is to be
established in "State Waters for Private Aids to Navigation
Indiana shall require the agency or political subdivision of
the State establishing or authorizing the marker to obtain
prior permission from the District Engineer, U.S. Army Corps
of Engineers, having jurisdiction to regulate the waters
involved, or a statement that there is no objection to the
proposed regulation of the water area. A copy of the Corps of
Engineers permit or letter of authority shall be provided by
Indiana to COAST GUARD upon request.

(b) When a fixed or floating aid to navigation or a mooring buoy
is to be established in "State Waters for Private Aids to
Navigation” Indiana shall require the private party, agency or
political subdivision establishing or authorizing the aid or
mocring buoy to obtain prior permission or a statement of no
objection from the District Engineer concerned.

The Commandant may, upon his own initiative or upon request,
revoke or revise any designation of "State Waters for Private Aids
to Navigation®™ previously made by him. Written notice will be
given to Indiana (mail address: Dept. of Natural Resources, 606
State Office Bldg. 101 N. Senate Ave. Indianapolis, IN 46204) of
any such action contemplated by the Commandant. Except in an
emergency, Indiana will be afforded a period of not less than 30
days from the date of the notice in which to inform the Commandant
of Indiana's view in the matter before final action is taken to
revoke or revise such designation.

At any time after this agreement has been in effect for one year,
Indiana may withdraw from this Agreement upon giving 90 days
written notice to COAST GUARD. In this event, prior to withdrawal
Indiana will furnish to COAST GUARD data such as that described in
paragraph 6 in order to facilitate resumption of exclusive COAST
GUARD supervision of maritime aids to navigation in navigable
waters of the UNITED STATES within the State of Indiana ("State
Waters for Private Aids to Navigation®).

By 1 September annually, Indiana will provide COAST GUARD a
listing of all aids being administered in “State Waters for
Private Aids to Navigation®™ as of 30 June of that year. This
listing will indicate the number of each type of aid but need not
include the detailed information required under paragraph 6 above.

The State shall endeavor to conform its laws, rules, and
regulations with Federal law to the fullest extent practicable,
subject to the Pederal preemption provisions contained in Title 46
U.S.C.. The Coast Guard and the State shall promptly furnish each
other the text of any law, rule, or regulation having to do with
numbering, equipping, or operation of vessels which are the
subject of this Agreement and any administrative interpretations
thereof,

I 3 F. (N
|I (8)
l (9)
I' (10)
I (11)
3 G. General
II ()



3 G. (2) The Coast Guard and the State will provide to each other a copy
of statistical and other data pertinent to the matters agreed to
herein.

4. LIAISON

Liaison shall be as follows:

T FOR THE STATE

Baating law Administrator

FCR THE UNITED STATES

Chief
Boating Safety Division
Second
Coast Guard District

[3S]
!
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DURATION OF AGREEMENT

This agreement remains in effect until cancelled by either party.

The cancelling party will provide the other party with at least 30
days notice. A representative of each party will review the agreement
biennially for the purpose of ascertaining if any revisions are
necessary. A copy of the review will be appended to each party's copy
of the agreement.

(SIGNATURES)

State of Indiana

TITLE
DATE Inly 19 1085

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION

.S. COAST GUARD
/ B; g. g. Ho;Eingsworth
TITLE: Rear Admirdl, U.S. Coast Guard

Commander ; Second Coast Guard District
DATE:
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Honorable Steve L. Collins RN

Indiana State Representative ‘\§3.~\:-x;/
Box 131, Ogden Dunes INFORMATION "GORY.~"

Portage, Indiana 46368

OFFICIAL OPINION NO. 380-37

Dear Representative Collins:

This is written in response to your request for an opinion
on the following questions:

1. Does the northern boundary line of Lake
County correspond with the northern boundary
line of the State of Indiana in the northwest-

ern corner of the State of Indiana where Lake
County lies?

2. What law enforcement agency is responsible
for safety and law enforcement services on
that portion of Lake Michigan which 1is north
of the shoreline and south of the State
boundary line?

14

3. In Lake Count does the jurisdiction of the
Y,

cities located on the lakeshore extend into
Lake Michigan and, if so, how far?

ANALYSIS

The Indiana Constitution, Article 14, Section 1, concerning
establishment of boundaries of the State, reads:

"In order that the boundaries of the State may
be known and established, it is hereby ordained
and declared, that rhe State of Indiana is bounded,
on the East, by the meridian 1line, which forms

(Page 1 of 5 pages)



Honorable Steve L. Collins OFFICIAL OPIWNIONM NO. 80-37
Indiana State Representative
November 25, 1980

the western boundary of the State of Ohio; on the
South, by the Ohio river, from the mouth of the
Great Miami river to the mouth of the Wabash
river; on the West, by a line drawn along the
middle of the Uabash river, from its mouth to a
point where a due north line, drawn from the town
of Vincennes, would last touch the north-western
‘shore of said Wabash river; and, thence, by a due
north line, until the same shall intersect an east
and west line, drawn through a point ten [10]
miles north of the southern extreme of Lake Michi-
gan; on the lorth, by said east and west line, un-
til the same shall intersect the first mentioned
meridian line, which forms the western boundary of
the State of Ohio." (Emphasis supplied).

In 1980 0.A.G. WNo. 26, this office discussed the authority
of the Indiana Department of Natural Resources to promulgate
rules and regulations for the preservation, restoration and admin-
istration of historic sites and structures over that portion of
Lake Michigan north of the shoreline and within the State bound-
ary. '

Indiana Code Section 17-1-6-2 describes the boundaries of
Lake County as:

"The district of country within the following
boundaries shall form and constitute the county of
Lake, to wit: Beginning on Lake Michigan where
the center line’of range seven [7] west intersects
the same, thence south tc the Yartle Powers ditch,
thence down the middle of the channel of the same
to the beginning of the Uilliams ditch, thence
down the middle of the channel of the same to the
state 1line, thence north with the same to Lake
Michigan, thence eastwardly with the lake to the
place of beginning: Provided, The northern bound-
ary of said county shall be the same as the north-
ern state line." (Emphasis supplied).

Indiana Code Section 17-3:14-5 discusses the county police
force and reads:

(Page 2 of 5 pages)



Honorable Steve L. Collins OFFICIAL OPINION NO. 80-37
Indiana State Representative
November 25, 1980

"Each member of the county police force has
general police powers; shall arrest, without
process, all persons who, within his view, commit
any offense, take them before the court having
jurisdiction, and detain them in custody until the
cause of the arrest has been investigated; shall
suppress all breaches of the peace within his
knowledge with authority to call to his aid the
power of the county; shall pursue and commit to
the jail of the county all felons; may execute all
process directed to the sheriff of his county by
legal authority; shall attend upon and preserve
order in all courts of his county; and shall guard
prisoners in the county jall. He shall serve all
process directed to the sheriff of his county from
a court or from the board of commissioners ac-
cording to law.' (Emphasis supplied).

Indiana Code Article 14-1, the Watercraft Safety Act, at
Indiana Code Section 14-1-1-2 provides that the provisions of
this Aect [14-1-1-1--14-1-1-63] shall apply to all the public
waters of this State and to all watercraft navigated or moving
thereon. Indiana Code Section 14-1-1-43 provides that an opera-
tor of any boat involved in any accident or collision on public
waters of this State resulting in injury or death to any person
or damage to any boat or property to an apparent extent of fifty
dollars [$50.00] or more, shall give notice of such accident to
the office of the county sheriff, state police post, or conserva-
tion office.

Indiana Code Section 14-3-4-9, as last amended by Acts 1978,

" P.L. 2, Section 1417, provides that the conservation officers of

the Indiana Department of Natural Resources shall have the power
to enforce the conservation laws, rules and regulations of this
State, as well as all laws of Indiana. Also, Indiana Code Sec-
tion 14-1-1-60, in pertinent part, reads:

"All peace officers of this state shall have
the power and 1t shall be their duty to enforce
the provisions of this act [14-1-1-1--14-1-1-63}
and all lawful rules and regulations duly made and
promulgated by the department thereunder.'" (Em-
phasis supplied).

The Indiana Constitution, Article 14, Section 2, reads:

(Page 3 of 5 pages)



Honorable Steve 1. Collins ) OFFICIAL OPINION NO. 80-37
Indiana State Representative
November 25, 1980

"The State of Indiana shall possess juris-
diction and sovereignty co-extensive with the
boundaries declared in the preceding section
[Indiana Constitution Article 14, Section 1]; and
shall have concurrent jurisdiction, in civil and
criminal” cases, with the State of Kentucky on the
Ohio river, and with the State of Illinois on the
Wabash river, so far as said rivers form the
common boundary between this State and said States
respectively."

As to law enforcement in the area of Lake County north of
the shoreline and extending to the northern State boundary line,
Indiana Code Chapter 10-1-1, concerning the Indiana State Police
Department, must also be considered. Indiana Code Section 10-1-
1-10, which pertains to the powers of the officers and police
employees, in pertinent part, reads:

"...The police employees of the department shall
prevent and detect offenses, apprehend offenders,
enforce the laws, and perform other duties imposed
upon them by law, and to this end, police employ-
ees of the department [Indiana State Police] have
in any part of the state the same powers with
respect to criminal matters and the enforcement
of the laws relating thereto as sheriffs, consta-
bles, and police officers have in their respective
jurisdictions,..." (Emphasis supplied).

-See also 1970 0.A.G., No. 44, p. 115.

As to the jurisdiction of the cities located on the lake-
shore in Lake County, 1980 0.A.G. Wo. 26, supra, stated in part:

"A city has no title to either the waters of
Lake Michigan or the bed of Lake Michigan. Garner
v, City of Michigan City, 453 F. Supp. 33 (Ind.
1678).7

CONCLUSION
It is, therefcre, my Official Opinion that:

(Page 4 of 5 pages)
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Indiana State Representative
Npvember 25, 1980

(1) Pursuant to Indiana Code Section 17-1-6-2,
the northern boundary line of Lake County
corresponds with the northern boundary line
of the State of Indiana.

(2) The.Indiana State Police have councurrent ju-
risdiction with the Lake County Sheriff as to
criminal matters and the enforcement of the
laws, north of the lakeshore to the northern
State boundary 1line. The Watercraft Safety
Act, Indiana Code Sections ([14-1-1-1--14-1-
1-63], provides that all peace officers of
this State, which includes the conservation
officers of the Indiana Department of Natural
Resources, shall have the power and duty to
enforce the provisions of that Act.

3. Lakeshore cities have no title to the waters
or the bed of Lake Michigan.

Yours truly,

NV

THEODORE L. SENDAK
Attorney General of Indiana

TLS:ria
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LINLEY E. PEARSON, ATTORNEY GENERAL
219 STATE HOUSE
46204

INDIANA

INDIANAPOLIS

The Honorable Paul J. Hric e
Indiana State Representative R ¢ 1]
7039 Northcote Avenue

Hammond, Indiana 46324

INFORMATION COPY

OFFICIAL OPINION NO. 90-8

Dear Representative Hric:

"This is in response to your request for an opinion con-
cerning the following question:

House Bill No. 1089 which passed in
the 1989 session stated that marinas in Lake
County must provide access to Lake
Michigan. They shall provide one free
launching ramp for boats and eight percent
(8%) of the parking free of charge. Prior
to the marinas, people had access to Lake
Michigan the year round. Fences have been
built around marinas and the gates have been
locked preventing year round use of the
lakefront. When the gates are unlocked the
marina still charges five dollars ($5) for
launching a boat. Can they do this?

ANALYSIS

You stated that your intention in introducing and in pas-
sing of House Enrolled Act No. 1089 was to give people access

to Lake Michigan the year round which they had prior to the
building of the marinas.

When reviewing a statute, the court's objective is to de-
termine and implement legislative intent. Wallis v. Marshall
County Com'rs (1989), Ind., 546 N.E.2d 843.




The Honorable Paul J. Hric
Indiana State Representative
April 17, 1990
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Language employed in a statute is deemed to have been in-
tentionally used. Lawmakers are assumed to have used language
expressive of their intention. Charles W. Smith and Sons Exca-
vating, Inc. v. Litchfield (1985), Ind. App., 477 N.E.Zd 308.

House Enrolled Act No. 1089, Indiana Code Chapter 14-4-14,
effective January 1, 1990, reads:

Sec. 1. (a) This chapter applies only
to a marina located in a county having more
than two (2) second class cities.

(b) The State may not give money or
other consideration to a marina unless
the marina:

(1) provides a boat ramp without
charge for access by TIndlana resi-

dents to the waters served by the
marina,

(2) provides access to marina pro-
perty without charge for Iishing by
Tndiana residents 1n the waters
served by the marilna; and

(3) dedicates at least eight percent
(8%) of the total number of parking
spaces at the marina for parking of
vehicles (including boat trailers)
by Indiana residents without charge.

SECTION 2. This act takes effect
January 1, 1990.

Lake County is the only county in Indiana with more than
two (2) second class cities.

The Indiana General Assembly, in the same way it has pro-
vided for marinas in Lake County, has now provided that if a
marina receives money or other consideration from the State it
must meet the requirements of Indiana Code Section 14-4-14-1.
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Since Article 1, § 24 of the Constitution of Indiana prohi-
bits passing a law that will impair the obligation of con-
tracts, Indiana Code Section 14-4-14-1 would apply only to mar-
inas receiving money or other consideration from the State af-
ter January 1, 1990. Also see Adult Group Properties, Ltd. v.
Imler (1987), Ind.App., 505 N.E.Zd 459.

Indiana Code Section 14-4-14-1 was enacted to give Indiana
boaters and fishermen access to Lake Michigan. Ambiguities in
the statutory language should be resolved in favor of the ob=-
vious legislative intent.

Indiana Code Section 14-4-15-1(b) (1) prohibits the State
from giving money or other consideration to a marina unless the
marina provides a free boat ramp for use by Indiana boaters.
Indiana residents should not be denied access to the free boat
ramp unless public safety considerations require a temporary
closing of the ramp.

Indiana Code Section 14-4-14-1(b)(2) prohibits the State
from giving money or other consideration to a marina unless the
marina provides free access to marina property for fishing.

Indiana Code Section 14-4-14-1(b)(3) prohibits the State
from giving money or other consideration to a marina unless the
marina dedicates at least eight percent (8%) of the total num-
ber of parking spaces at the marina for the free parking of
Tndiana vehicles. The use of the phrase ''total number" indi-
cates a legislative intent to count all parking spaces reason-
ably related to the marina. -

The State of Indiana owns the land lakewards of the ordin-
ary high water mark on the Lake Michigan shore to the northern
boundaries of the State in Lake Michigan.

Public rights to use Lake Michigan are governed by Federcl
and State statutes, regulations and rules.

Public Law 163-1985 [IC 14-6-32] established the Lake
Michigan Marina Development Commission to study various plans
and recommendations that are proposed concerning marina devel-
opment along the corridor. The Lake Michigan Marina Develop-
ment Commission may receive grants and appropriations from fed-
eral, state and local governments. IC 14-6-32-12. The Indiana
General Assembly, by P.L. 357-1989(ss), appropriated four mil-
lion ($4,000,000) dollars to the Lake Michigan Marina Develop-
ment Commission to be used to match local funds.
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The Honorable Paul J. Hric
Indiana State Representative
April 17, 1990
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CONCLUSION

It is, therefore, my Official Opinion that a marina in Lake
County that receives money or other consideration from cthe
State of 1Indiana after January 1, 1990, must comply with
Indiana Code Section 14-4-14-1 and must provide to Indiana res-
idents without charge, a boat ramp Ior access to waters served
by the marina, access to marina property for fishing in the
waters served by the marina and eight percent (8%) of the total
parking spaces at the marina for vehicles (including boat
trailers). After January 1, 1990, the Lake Michigan Marina
Development Commission and other State agencies are prohibited
from giving money or other consideration to marinas in Lake
County unless the marina provides assurance that Indiana resi-
dents will have (1) year-round access to a free boat ramp lo-
cated at the marina, (2) year-round free access to marina pro-
perty for fishing, and (3) free parking in at least 87 of the

total number of parking spaces at the marina.

WED/cmr: 4208p



AN OVERVIEW OF THE FEDERAL
COASTAL ZONE MANAGEMENT PROGRAM
AND THE IMPLICATIONS FOR INDIANA’S

PARTICIPATION IN THE PROGRAM



Summary

Along Indiana’s forty-five mile Lake Michigan shoreline, significant economic, social,
and physical changes are occurring. A six city commission is developing marinas and local
governments are anxious to use their shorelines to stimulate economic diversity. Steel mills are
downsizing and citizens are urging preservation and restoration of the shoreline environment.
It is apparent that some form of comprehensive shoreline planning is needed to deal with
complex issues such as land use and reuse, conflicts between users, public access, preservation,
natural hazards, and water quality problems.

The federal Coastal Zone Management Program offers an excellent and flexible program
framework as well as technical and financial assistance through which Indiana could develop a
shoreline management program.

In an effort to encourage the six non-participating states to prepare applications for
admittance to the CZM program, (twenty-nine states already participate), the Congress has
authorized program development grants for the first time in more than a decade. Congressman
Peter Visclosky, 1st District of Indiana, which includes most of the Indiana shoreline of Lake
Michigan, has indicated his interest in earmarking a program development grant in the fiscal
year 1993 appropriation process. He needs a written request from Governor Evan Bayh by the
end of January 1992. If Congressman Visclosky is successful, a program development grant
could be available soon after October 1992. The 25% local match requirement can be met
through the salaries of existing personnel.

Once in the program, Indiana would receive approximately $525,000 annually to maintain
its CZM program. Again, the local match can be derived from the salaries of existing personnel
and funds provided by shoreline communities as match for low cost public access construction
projects which would be funded through Indiana’s CZM program.

Indiana has a head start in the development of its CZM application as a result of technical
and planning documents prepared in the late 1970°s when the state sought but failed to attain
federally approved CZM status.

CZM state status would provide Indiana with federal consistency authority to prevent any
unwanted federal government actions or activities in the coastal zone.

CZM state status would also provide Indiana with the ability to finance a wide variety
of technical studies and capital improvements in the CZM zone.

Most importantly, the CZM program will provide the opportunity to plan and implement
policies, programs, and projects to preserve, protect, develop, and where possible, to restore
or enhance the resources of Indiana’s coastal zone for this and succeeding generations.



The coastline of the United States of America extends over 95,000 miles and borders

three oceans and five of the world’s largest freshwater lakes (the Great Lakes). Coastal climates

range from tropical to arctic; coastal shorelines vary including rock, sand, erodible clay bluffs
and marsh. Over 50 percent of the U.S. population, many major cities, and most heavy
industry, including oil refineries and electric generating plants, are located in coastal areas.

In the late 1960’s the U.S. Congress recognized that coastal resources were being
severely stressed by competing and often conflicting uses. Without proper management, much
of the natural resources would be lost for generations, if not permanently, and significant
waterfront industrial and port sites would become obsolete or need to be redeveloped.

Congress provided the mechanism for establishing a national coastal resource
management framework by passing the Coastal Zone Management Act of 1972, P.L. 92-583.
The basic goal of the Coastal Zone Management Act (CZMA) is to encourage coastal states to
voluntarily develop comprehensive management programs. The CZMA establishes a state-
federal partnership in which states take the lead in managing their coastal resources, while the
federal government provides financial and technical assistance and agrees to act in a manner
consistent with the federally approved state management programs. The CZMA was
reauthorized in 1976, 1980, 1986, and 1990. It is administered by the Office of Ocean and
Coastal Resource Management, National Oceanic and Atmospheric Administration, U.S.
Department of Commerce.

To date, 29 of the 35 states and territories, covering 94 percent of the U.S. coastline,
including the Great Lakes shoreline, have received federal program approval and are
implementing their programs. Of the six non-participating states, the states of Minnesota and
Ohio are currently writing their applications for submission to the Secretary of Commerce.
Indiana, Illinois, Texas, and Georgia are the remaining non-participating states.

From 1974 through 1979, the federal government provided funds to all 35 states,
including Indiana, to partially support planning and development of coastal management
programs. Indiana received over $1.1 million in federal funds and invested the equivalent of
$350,000 in state funds to plan its shoreline management program. Indiana’s participation in
CZM ended in 1981 when the legislature failed to pass a bill authorizing the organizational
structure necessary to implement the authorities of the proposed program.

In the ten years since CZM planning ended, significant economic, social, and physical
changes have occurred in the coastal zone. The creation of the six city Lake Michigan Marina
Development Commission has spurred marina development and caused recreational boating to
become an important regional amenity stimulating tourism and related economic development.
Cities, which had long ago relinquished their shorelines to industry, have become increasingly
aware of the valuable resource at their front doors - Lake Michigan. And industry, particularly
steelmakers, made significant investments in modernizing their plants, resulting in the



elimination of thousands of jobs and the abandoning of old industrial buildings and waste
disposal sites. Thus, it has become apparent that some form of comprehensive shoreline
planning is needed to deal with complex issues such as reclamation and reuse of former
industrial sites, conflicts among various users of the shoreline, demand for public access and
public amenities, recreational versus residential land use, preservation of remnant natural areas,
water quality problems, shoreline erosion, and dredge disposal.

Thus, the purpose of this report is to review the Coastal Zone Management Program to
determine if it provides the state of Indiana with an appropriate framework through which to
manage the state’s coastal resources.

Indiana’s CZM Program

During Indiana’s earlier CZM planning effort, several technical studies and planning
documents were prepared as a part of the application process for seeking CZM state status.
These studies and documents have been reviewed to assess the program that was envisioned by
Indiana planners twelve or more years ago and to determine the extent of the planning effort that
would be required to update existing materials and meet federal requirements for program
approval.

In October 1978, the Indiana State Planning Services Agency described the goal of
Indiana’s proposed CZM program as follows:

"The goal of the Indiana Coastal Zone Management Program is to

reserve, protect, develop, and where possible, restore or enhance
the resources of the 45 mile coastal zone,
Many uses of significant local, regional, and national benefit now
exist in the coastal zone. Between 1915 and 1976, however, these
southern shores of Lake Michigan were a battleground on which
an extensive struggle was waged over the question of development
versus preservation. Compromise naturally resulted. A diversity
of uses ranging from heavy industry to environmental preservation
have all been accommodated in this relatively short and narrow
corridor of land. Therefore, the Indiana CZM Program will not
focus on establishing permissible new uses of the coastal zone,
since there is room for none, but instead, on the goal of increasing
the compatibility of these current uses and assuring that, in the
process, both natural and man-made resources are sustained.”

In light of the above stated goals, those associated with Indiana’s earlier planning effort
determined that the CZM program would be based on six areas of concern or issues which
needed to be addressed. Those six program areas and a list of goals for each were described
as follows in earlier planning documents:



I Access to Coastal Recreational Resources

A. Improve and enhance existing access to lake-related
public recreation facilities.

B. Increase opportunities for such access for recreation
in areas where they are lacking.

C. Focus the enhancement of access in the areas of
swimming and related beach activities, hiking,
fishing (including the primary tributaries), and
boating.

1I. Economic Development

A.  Promote the diversification of the region’s economy
within the Indiana Coastal Zone, especially in terms
of urban water-fronts, tourism and ancillary
recreational services.

B. Foster the revitalization of the central business
districts of the coastal zone’s older communities.

C. Promote, preserve, and enhance economic stability
and efficiency in the coastal zone which will
enhance the region’s economy.

D. Develop policy to improve the quality and
management of air and water in the Indiana Coastal
Zone in order to enhance their ability to support
increased commercial and industrial uses.

E. Promote the orderly development of the Port of
Indiana/Burns International Harbor including
expansion of the facilities for handling and storing
a wider variety of cargoes.

II. Natural Hazards
A. Minimize the dangers and impacts of shoreline

erosion upon the health, safety and welfare in the
coastal zone.



B.

Minimize the dangers and impacts of flooding upon
the health, safety and welfare in the coastal zone.

IV. Fish Wildlif

A.

Protect and conserve environmentally sensitive areas
including wetlands, natural areas, wildlife habitat,
and other significant terrestrial and aquatic
environments in the Indiana coastal zone.

Develop policies and regulations to enhance
fisheries both in the lake, and in the major
tributaries where stocking programs exist or are
planned.

V.  Energy Facility Siting

A.

Review and assess State policies and programs for
energy facilities (generation, storage, and
transmission) in the Indiana coastal zone.

Develop State policy for the siting of energy-
generating facilities such that Indiana can maintain
and improve its self-sufficiency in the area of
electric power generation.

Develop measures mitigating associated
environmental impacts.

V1. Dredge Disposal

A.

Identify the issues relating to dredge disposal from
the five Indiana coastal zone harbors and other
related dredging projects.

Develop State policy of continued study and close
coordination with federal agencies to provide a
forum for the resolution of the issue.

Consider concurrently the question of harbor
deepening for proposed deep draft vessels and
possible year round navigation of the Great Lakes -
St. Lawrence Seaway.



Although these six program areas were relevant and timely twelve or so years ago, some
are probably no longer appropriate as the basis for Indiana’s shoreline management program.
Thus, a renewed CZM effort would require a careful assessment of these program areas and
other potential ones as they form the foundation on which the management program would be
developed.

Overall, the federal CZM program has not changed significantly in the years since the
late 1970’s when Indiana strove to prepare its application to the U.S. Secretary of Commerce
for inclusion in the program. The nine CZM program requirements remain much the same as
they were in 1978.

In the following discussion, each program requirement is stated and then annotated with
information gleaned from technical studies and planning documents prepared during Indiana’s
earlier CZM planning period. This exercise reveals that much of the technical work has already
been accomplished although some of the documents will require updating.

CZM Program Requirements
I Identification of the inland and seaward boundaries of the coastal zone subject to

the management program,

Indiana’s earlier CZM planning documents recommended a single management zone with
special management units required by CZM and known as Geographic Areas of Particular
Concern (GAPC). In House Bill 2047 sponsored by the late Senator Carolyn Brown Mosby
while a member of the Indiana House of Representatives, Indiana’s coastal management zone
was described as follows:

(1)  to the north aﬁd west, by the boundaries of the state; and

(2)  to the south and east by:

(@)  that thoroughfare known as Interstate 90 from the western border of the
state until the point where it crosses the thoroughfare known as U.S. 12/20
just north of Interstate 90 interchange 43; then

(b)  that thoroughfare known as U.S. 12/20 for approximately one (1) mile
until it divides; then

(© that thoroughfare known as U.S. 20 to the point where it intersects the
thoroughfare known as the Porter/LaPorte County Line Road; then

(d)  north on that thoroughfare to the point where it intersects that thoroughfare
known as U.S. 12; then

(e) east on U.S. 12 to the Indiana/Michigan border.



H.B. 2047 also provided that the CZM program could operate in specific geographic
areas of particular concern which were outside the boundaries delineated above if it was
determined that they required "special management attention within the terms of the overall
shoreline program because of their shoreline related value or characteristics. "

es within

the coastal zone whlgh have a dlrect @ d §1gn1ﬁcant 1mp act on the coastal watcrs

Indiana’s earlier CZM planning documents reflect that a qualitative evaluation of the
impacts of land and water uses on coastal resources was conducted to identify which uses were
direct and significant. Four broad categories of uses were considered:

1. Industrial/commercial, including major steel production and
commercial harbors;

2. Recreational/preservation, including parks, recreational boat
harbors and natural areas;

3. Public services, including energy generating facilities, water
supply, treatment facilities, and the transportation network; and

4. Residential areas.
These four broad categories of use were evaluated using the following parameters:

0 capability and suitability of resources types to
accommodate existing or projected uses;

o environmental impacts on coastal resources;

o compatibility of various uses with adjacent uses or
TESOUrCes;

o water dependency of the uses; and

o evaluation of inland or other location alternatives.

A matrix was utilized to evaluate the four broad categories of uses and the report
concluded that "the intensive concentration of varied land and water uses have a high degree of
directed potential impact upon one another and upon the existing or potential environmental
quality of the coastal resources. Only a few uses may offer the potential, over a long period of
time, of deflection inland. What is truly amazing is the degree of compatibility and
environmental quality which does exist in a shoreland in which land and water resources are
already so extensively assigned and utilized. "



III. An inventory and designation of areas of particular concern (such as natural areas,
wildlife habi ithi n

In 1979, the Natural Land Institute of the IDNR’s Division of Nature Preserves
cooperatively studied natural areas and habitats of endangered and threatened plants and animals
in the coastal zone. The study report included:

1. an inventory and evaluation of natural areas;

2. location and identification of endangered and threatened plant and
animal species.

In addition, the state developed criteria, categories, and a designation process for
identifying and selecting areas of particular concern. Criteria included economic benefits,
scarcity and/or sensitivity. In addition to designations recommended by the state, a public
nomination process was developed.

IV. An identification of the means by which the state proposes to control the land uses
and water uses referred in to in program requirement two (2), including a listing of relevant
constitutional provisions, laws, regulations, and judicial decisions.

In the Legal and Administrative Inventory prepared for the State of Indiana by a legal
consultant in 1976, it is concluded that current federal, state, and local laws are sufficient for

coastal management with respect to water and water related activities. However, "they would
appear to be somewhat deficient and diffused with respect to land and land use activities."

In 1981, the State Planning Services Agency prepared a "Legal Analysis of Statutory and
Administrative Authority for CZM Program Policies.” The analysis examined Indiana law
relative to the six proposed program areas:

0 Access to Coastal Recreational Resources
o Economic Development

o Natural Hazards

0 Fish and Wildlife

o Energy Facility Siting, and

o Dredge Spoil Disposal



The legal analysis discussed the powers and authorities in current law which could be
utilized to achieve the stated goals of each proposed program area. Although there is an
occasional reference to the need to clear up an ambiguity in a specific statute, the analysis
concluded that the state had sufficient authority to attain the proposed program’s goals.

Clearly, this legal analysis requires revision to reflect changes in the law in the past
decade. Additionally, if program areas change, the statutory basis for addressing any new
program areas will have to be researched.

V. Development of broad guidelines on priorities of uses in particular_areas including
specifically those uses of lowest priority,

Indiana’s earlier CZM planning stated that its recommended priorities of use "are derived
from and are compatible with the goals and objectives of the Indiana Coastal Zone program” and
address the six program areas. Broad guidelines were developed to determine uses of high
priority and uses of low priority.

Coastal dependent uses were considered high priority and included the following:

boat harbors, launch ramps

fisheries, stocking and spawning areas, fishing piers

erosion and storm protection facilities including beach nourishment

harbors, channels, navigation aids and improvements, dredging and disposal sites
port terminals

industries and utilities which must load and off-load cargo from deep-draft vessels
water supply corridors

OO0 0CoOOoOOo

Uses of low priority were deemed to be those uses which are not coastal dependent. A
list of the low priority uses included the following:

0 forms of recreation which can be deflected inland

o agriculture

o transportation improvements which do not provide access to coastal dependent
uses

0 facilities and operations for mineral exploration and extraction including mining

of coastal sand dunes

Here again, if any revisions or additions are made to the previously determined six
program areas, some of the work prepared earlier to meet this requirement will need revision
since uses of high and low priority may change with any changes to the basic program areas.

VI. A description of rganizational stfucture pr ed to implement the management

program, including the responsibilities and inter-relationships of local, areawide, state, regional,
and interstate agencies in the management process.



Indiana’s CZM planners of more than a decade ago evaluated four management
alternatives including:

1. Coastal Zone Management Authority - a separate autonomous
organization at the state level with a director and appropriate staff.

2. Coastal Zone Management Commission - a twenty-three member
commission which would oversee the operation of the Indiana
CZM program and make necessary policy related to the plan.
Program staff support would be provided by the State Planning
Services Agency.

3. Lead Agency/Network - two options were evaluated within this
organizational structure:

a. Indiana Coastal Zone Management Bureau within the Indiana
Department of Natural Resources - an advisory board would
consult with the Bureau director and staff on the CZM plan and
program.

b. Executive Council of the State Planning Services Agency - The
twelve member Executive Council which includes the governor,
lieutenant governor, state budget director, and four legislators
would serve as the policy and oversight body utilizing the State
Planning Services Agency staff.

4, Regional Commission - the Coastal Zone Management Agency would be a special
office within NIRPC operating simultaneously, but using NIRPC staff while under
the supervision of the Executive Council of the State Planning Services Agency.
The CZM agency’s director would be appointed by the governor.

Planning documents reflect that the Lead Agency/Network model was selected as the
preferred management structure with the State Planning Services Agency as the lead agency.
It was recommended that:

1. A new council would be created to provide policy direction. It
would consist of representatives of major state agencies and elected
officials from the three coastal counties.

2. A new coastal advisory committee would be established to advise
the policy council. All local units of government, major interest
groups and NIRPC would be involved.



Senator Mosby’s bill, H.B. 2047, created a "Lake Michigan Shoreline Council”
consisting of the following persons:

(1)  the director of the State Planning Services Agency;

(2) the director of the State Department of Natural Resources;

(3)  the commissioner of the State Board of Health;

(4) the executive director of the State Highway Commission;

(5)  the executive director of the State Department of Commerce; and

(6) six (6) elected officials from the shoreline area appointed by the governor from
the following units:

(@  four (4), not more than two (2) of who are from the same city, from cities
with more than fifty thousand (50,000) population according to the most
recent federal decennial census;

(b)  one (1) from a city with a population between ten thousand (10,000) and
fifty thousand (50,000) according to the most recent federal decennial
census; and

© one (1) from a city or town with a population under ten thousand (10,000)
according to the most recent federal decennial census.

Clearly, the earlier selected management structure will require reexamination in view of
the fact that the State Planning Services Administration no longer exists. Indeed, Senator
Mosby’s bill authorized the director of the SPSA to serve as chairman. "He can vote only in
case of a tie vote among other members. *

It’s interesting to note that the statc of Michigan uses its seven member, governor
appointed, Natural Resources Commission as its policymaking body. During the Michigan
program’s formative years, a citizen’s advisory body known as the Citizens Shoreline Advisory
Council advised the NRC on a wide range of issues, actively soliciting public involvement in
the Coastal Management Program.

access to areas of envuonmental, recreational, mﬂonggl, acgmg'g, ecolgglcal, or cultural value=

Technical Report No. 305, Public Access to the Indiana Shoreline, prepared by IDNR
in 1979, appears to fulfill all of the requirements of this paragraph. However, this
comprehensive report concludes that "a planning process to provide for and improve public
access to the shoreline of Lake Michigan is not deemed warranted. Existing federal, state, and
local legislative authorities and policies, if considered in light of documented recreational needs
and administered effectively, are adequate to meet the demand for public access to the Indiana



shoreline of Lake Michigan®.

It is apparent from public testimony at the shoreline meetings held in early 1991, Lake
Michigan Marina Development Commission and other meetings where Lake Michigan shoreline
issues are discussed, that the public feels that access to the Indiana shoreline remains inadequate.
One very direct benefit of the CZM program in the states of Michigan and Wisconsin has come
from the use of CZM funds to provide grants to local communities for low cost construction
projects to improve public access to the shore.

A plannin ss for enerpgy fagilities likel be located in or which m
zone, including, but not limited to, a process for anticipating and

Technical Report No. 306, Energy Facility Siting Review, was prepared during Indiana’s
early CZM planning effort. It had two primary objectives:

a. to review and assess state policies and programs for energy
facilities (generation, transmission, and storage); and

b. to identify and consider the issues likely to affect the coastal zone
in view of future regional energy demands.

The report concluded that Indiana has no state policies or programs for energy facilities
on its coastal zone, although several state agencies exercise some authority regarding energy
facilities. Issues likely to affect the coastal zone in view of future energy demand are air
quality, land availability, water quality and water availability.

IX. A planning process for assessing the effects of shoreline erosion and studying and
evaluating ways to control, or lessen the impact of such ergsion and to restore areas adversely
affected by such erosion,

Technical Report No. 307, Shoreline Erosion Along the Indiana Coast of Lake Michigan,

issued in 1979, concludes that “in view of the limited effort of erosion hazard areas and the
localized nature of the problem within existing units of local government, a state established and
administered shore erosion management program is not warranted.” The report states that "a
lack of data on erosion - recession rates in the Long Beach-Duneland Beach area has hindered
efforts to estimate future hazards there, and a study of shore erosion for this area would provide
valuable information.” The report suggests that once armed with erosion data, the DNR could
"estimate the longevity and effectiveness of retaining walls presently in use as erosion and flood
controls. Then, a local shoreline management program could review and regulate construction
which would be subject to erosion in a fifty year period.”®



In the late 1980’s the state of Indiana contracted with the Great Lakes Coastal Research
Laboratory at Purdue University in West Lafayette, to prepare a complete assessment of
Indiana’s Lake Michigan shoreline. The resulting report is considered one of the most
comprehensive documentation of coastal conditions and dune-bluff recession for any state
bordering on the Great Lakes.

The repori concludes that "certain well detailed needs for coastal zone management
become evident.” Such a management program should include the following:

a. Coastal Information System - i0 maintain current, as well as
historic information on coastal recession, shore conditions,
(profiles, beach width, sediment), structure positions and
condition, and land use changes.

b. Coastal Monitoring Program - to include annual aerial photography
of the entire coast to be flown annually, beach and near shore
bathymetry surveys every two to five years, beach profile surveys
and site photography.

c. Coastal Change Modeling - to develop a numerical model for
predicting bluff recession and shoreline change due to lake level
variation and storm wave impact.

d. Beach Nourishment - to encourage beach nourishment as a primary
aiternative to remedy heavily impacted erosion zones.

The Federal CZM program could provide Indiana with the funds to implement some of
the Great Lakes Coastal Research Laboratory’s recommendations. Michigan and Wisconsin use
their CZM funds for many of the coastal management activities recommended by the Purdue
University study. ‘

From the foregoing discussion of the federal CZM regquirements and Indiana’s earlier
planning activities to satisfy those requirements and to achieve CZM state status, it can be
concluded that excellent work, much of which is still timely and accurate, has been prepared.
Some materials, however, will require some updating. In some instances, updating will simply
be a matter of adding information that was unavailable ten or more years ago. In other
instances, major premises, such as the six program areas and the organizational structure for
implementing the program, will need to be thoroughly reexamined.
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Federal Consistency

An important requirement of the federal CZM program is 2 provision known as "federal
consistency.” It requires that each federal agency activity within or outside the coastal zone that
affects any land or water use or natural resource of the coastal zone, must be carried out in a
manner that is consistent with the approved state management program. Federal consistency
authority empowers the state to review all actions in or affecting its coastal zone that are
performed by, supported by, or licensed or permitted by the federal government to determine
if these projects are consistent with the state’s coastal zone management program and policies.
Three basic types of federal activities would be subject to review by the designated state
management agency: direct federal agency activities; federally licensed and permitted activities;
and federal assistance to state and local governments.

At present, federal agencies such as the Corps of Engineers and Coast Guard do not
consult with the state of Indiana when they undertake activities such as dredging or maintenance
and emergency reconstruction of such structures as riprap, breakwaters, or bridge abutments in
Indiana waters. An approved Indiana CZM program would require all federal agencies to
confirm that their proposed activities are consistent with the state management program before
those activities can proceed.

In instances where public or private entities, including individuals, are applying for
federal permits to conduct regulated activities within the coastal zone, those proposed activities
could not proceed unless and until they were found to be consistent with Indiana’s coastal
management program and policies.

Exclusion of Federally Owned Land

Lands in federal ownership are excluded from a state’s coastal management program.
Nearly fifteen miles of Indiana’s forty-five mile shoreline is within the authorized boundaries
of the Indiana Dunes National Lakeshore (IDNL). Of the fifteen miles, approximately eight
miles are owned by the National Park Service and would therefore be excluded from Indiana’s
coastal management program.

Although excluded from the management program, federally owned lands must still meet
the consistency review requirement. Thus, future development and maintenance projects within
the Indiana Dunes National Lakeshore would be subject to review to determine their consistency
with the state management program.

IDNL Superintendent, Dale Engauist, was asked to query his colieagues in Wisconsin
and Michigan to determine how CZM programs were viewed by federal park managers. Most
responses were positive and typified by the following from the superintendent of Sleeping Dunes
National Lakeshore in Empire, Michigan:



"When the State of Michigan received its Coastal Zone Management status over
all of its Great Lakes shoreline areas, the National Park Service became subject
to review, by the State, for all future development projects in the shoreline areas
of Sleeping Bear Dunes. We do not consider this to be an unworkable or
negative relationship in any way. Under proprietary jurisdiction and considering
the large number of private inholding within the park, it lends an extra measure
of confidence to managers and interested citizens by knowing that this level of
review is in place.

Our overall opinion of this process and situation in Michigan is that it is a good
one and will continue to help in our management and development programs. "

Funding

Two types of funding are available through the Federal Coastal Zone Management
program;

v} program development grants
o program administration grants

Program Development Grants

The Coastal Zone Management Act Reauthorization Amendments of 1990 reauthorized
program development grants through fiscal year 1993. Such a grant may be made to any coastal
state without an approved program if the coastal state demonstrates that the grant will be used
to develop a management program meeting CZM requirements.

The amount of any such grant may not exceed $200,000 in any fiscal year and requires
state matching funds according to a 4 to 1 ratio of federal to state contributions. No more than
two grants may be awarded to any coastal state. The CZM appropriation bill for fiscal year
1992 earmarks program development grants of $200,000 each for Ohio, Minnesota, and Texas.

Representative Peter J. Visclosky of Indiana’s 1st Congressional District, has indicated
his willingness o seek a program development grant for Indiana in the fiscal year 1993
appropriation process. In a January 16, 1992 letter, Congressman Visclosky says, “If the State
of Indiana is, in fact, interested in participating, as would be evidenced by written affirmation
from the Governor’s office, I would be happy to support the state’s efforts in the Appropriations
Committee." As preparation for the fy 1993 appropriations bill has already begun, Congressman
Visclosky needs to hear from Indiana by the end of January. If he is successful, those funds
could be available after October 1, 1992.



Program Administration Grants

Once state management programs have been approved by the U.S. Secretary of
Commerce, they become eligible for annual program administration grants.

Funds are allocated by a formula of shoreline mileage and coastal population, with
minimum and maximum shares for the smallest and largest states. Based on a total funding level
of $35 million, which is approximately the amount that has been available for the past several
years, Indiana would receive about $525,000 annually once its program receives federal
approval. States are required to match CZM funds based on specified federal-state ratios. The
federal-to-state funding ratios are 4 to 1 for the first fiscal year, 2.3 to 1 for second fiscal year,
1.5 to 1 for the third fiscal year, and 1 to 1 for each fiscal year thereafter.

Many state programs meet part of the matching requirement by providing grants to local
entities for small construction projects and requiring the grant recipient to provide the non-
federal match.

The 1990 Coastal Zone Management Act Reauthorization Amendments of 1990
established a new program for controlling nonpoint source pollution and a grant program to
encourage improvemenis to existing CZM programs.

Coastal Nonpoint Pollution Control Program

CZM states will be required to develop and implement certain management measures to
restore and protect coastal waters as a result of the new Coastal Nonpoint Pollution Control
Program. Management measures are described as economically achievable measures for
controlling the addition of pollutants to coastal waters through the application of the best
available nonpoint pollution control practices, technologies, processes, site criteria and operating
methods.

By 1995, CZM states must submit their nonpoint source pollution management programs
to NOAA. Funds have been authorized to assist in meeting this new program requirement. The
current CZM appropriation contains $2 million for fiscal year 1992. It is anticipated that the
Congress will provide funds to implement the coastal nonpoint source pollution prevention
programs in each CZM state when it reauthorizes the Coastal Zone Management Act.

Coastal Zone Enhancement Grants

The 1990 Amendments also establish a new enhancements grant program to encourage
states to continually improve their CZMA programs in one or more of eight identified areas.
The Coastal Zone Enhancement Objectives include: (1) coastal wetlands management and



protection; (2) natural hazards management (including the potential for Great Lakes level rise);
(3) public access improvements; (4) reduction of marine debris; (5) assessment of cumulative
and secondary impacts of coastal development; (6) special area management planning; (7) ocean
resource planning; (8) siting of coastal energy and government facilities.

Grants will be made to coastal states to provide funding for development and submission
of program changes that support one or more of the coastal zone objectives.

In the following discussion, three distinct coastal initiatives are briefly described because
of their possible implications for shoreline planning in Indiana.

Remedial Acfion Planning

The Indiana Harbor and Ship Canal, Grand Calumet River, and waters near the shores
of Lake Michigan, have been designated one of forty-three polluted Areas of Concern (AOC)
in the Great Lakes region. Under the Great Lakes Water Quality Agreement between the United
States and Canada, a Remedial Action Plan (RAP) is being prepared to clean up and restore this
heavily industrialized and environmentally degraded area. The Indiana Harbor and Ship
Canal/Grand Calumet River RAP is being prepared by the Indiana Department of Environmental
Management (IDEM) and a committee representing the community known as the Citizens’
Advisory for the Restoration of the Environment (CARE).

What role might an Indiana CZM program serve in cleaning up and restoring the Indiana
Harbor and Ship Canal/Grand Calumet River AGC? This question has immediate relevance
because of the new provisions in the CZM Reauthorization Amendments of 1990 requiring states
to develop and implement management measures to restore and protect coastal waters.

CZM funds are used by other Great Lakes States to finance small RAP construction
projects, such as habitat restoration or enhanced public access to the shore, assist local
governments in revising their land use plans, or prepare public education programs to build
support for AOC cleanup and motivate residents to do their part to reduce harmful runoff and
pollution.

Overall, remedial action planning and the CZM program can be highly complementary.
The RAP process could focus on remediation measures and CZM resources could be devoted
to planning and financing the restoration and reuse of the land.



Revisions to the National Flood Insurance Program

Legislation currently under consideration by the Congress, will revise the National Flood
Insurance Program to include a comprehensive erosion management program. H.R. 1236, the
National Flood Insurance, Mitigation and Erosion Management Act of 1991, passed the House
of Representatives in May 1991. A nearly identical version, S. 1650, is nearing committee
mark-up in the Senate.

The erosion management element of the legislation would direct the Federal Emergency
Management Agency (FEMA) to map the coastal and Great Lakes’ shorelines to establish the
erosion hazard area. Based on FEMA'’s designation of high erosion areas, Indiana’s shoreline
communities would be required to adopt thirty and sixty year setback lines. No new
development would be allowed lakeward of the sixty year setback line. Existing structures could
be maintained and improved although improvements, defined as those improvements that would
increase the value of the structure by fifty percent, would not be allowed.

With the progression of shoreline erosion, some existing structures could eventually reach
the ten year setback line. At that time the property owner could submit a relocation claim.

Corps of Engineers Review of Indiana’s Beachfront Management Program

In July 1991, the Indiana Department of Natural Resources received an inquiry from the
U.S. Army Corps of Engineers. The IDNR was asked to provide statutes, administrative rules,
regulations and guidelines that show that the state has established a beach front management
program.

The Corps of Engineers’ inquiry is a result of Section 309 of Public Law 101-640, the
Water Resources Development Act of 1990, which provides:

"Not later than 1 year after the date of the enactment of this Act, the Secretary shall transmit
to Congress a report on the advisability of not participating in the planning, implementation, or
maintenance of any beach stabilization or renourishment project involving Federal funds unless
the State in which the proposed project will be located has established or committed to establish
a beach front management program that includes--

(1) restrictions on new development seaward of an erosion setback line (based on
preproject beach size) of at least 30 times the annual erosion rate;

(2) restrictions on construction of new structural stabilization projects, such as seawalls
and groins, and their reconstruction if damaged by 50 percent or more;

(3) provisions for the relocation of structures in erosion-prone areas;

(4) provisions to assure public access o beaches stabilized or renourished with Federal
funds after January 1, 1991; and

(5) such other provisions as the Secretary may prescribe by regulation to prevent
hazardous or environmentally damaging shoreline development.”



Two pending projects could be impacted if Indiana is penalized for its lack of a beach
front management program.

1. Maintenance dredging in Michigan City’s Outer Harbor is
scheduled for 1993. The dredge spoils will be placed offshore of
Mount Baldy.

2. The Indiana Shoreline Program is a fifty year program which will
provide beach nourishment for a two mile portion of the shoreline
from Michigan City to Beverly Shores. Authorized by the
Congress in 1986, the final design was completed in 1990 and
awaits approval by the Corps of Engineers. The project’s present
worth value is $20 million.

There is great diversity among the 29 states and territories taking part in the Coastal
Zone Management Program. Beyond obvious differences in size, region and extent of present
development along their coasts, there are major differences in political systems within the states
and territories and differences in levels of public support for CZM activity. As a result, the
nature and structure of CZM programs vary widely from state to state. Some states passed
comprehensive legisiation as a framework for coastal management, while others used existing
land-use legislation as the foundation for their federally-approved programs or networked
existing, single-purpose laws into a comprehensive umbrella for coastal management. In order
to determine how CZM has been tailored to meet the needs of individual states, CZM programs
in Michigan and Wisconsin were reviewed. In both states, only relatively small appropriations
have been needed to match CZM dollars. Most of the match is derived from the salaries of
existing personnel who are administering various elements of the state’s CZM program.

MICHIGAN

Federal Approval Date: August 1978
Federal Funding FY88: $1,883,000
Federal Funding FY89: $1,934,000
Federal Funding FY9): §$2,014,000

Background



The Michigan Coastal Management Program (MCMP) was approved in August 1978. The
Department of Natural Resources (DNR) is the lead state agency for coastal management. The
Coastal Programs Unit, located within the DNR’s Land and Water Management Division, is
responsible for administration and management of the MCMP. Major authorities under which
the MCMP is administered include: the Shorelands Protection and Management Act; the Great
Lakes Submerged Lands Act; the Sand Dunes Protection and Management Act; the Goemaere-
Anderson Wetlands Protection Act; the Inland Lakes and Streams Act; and the Michigan
Environmental Protection Act. Michigan achieved CZM status by networking existing
legislation.

The Natural Resources Commission establishes policy and guidelines for all DNR programs
based on recommendations from a Citizens Advisory Committee and the Standing Committee
on Shorelands and Waters. In addition, the Inter-Departmental Environmental Review Board
and the Governor’s Cabinet Committee on Environment and Land Use serve as forums for
coordination and conflict resolution. The Citizens Shoreline Advisory Council provided policy
input and solicited public comment during the program’s formative years.

The MCMP’s lakeward coastal boundary is the jurisdictional border that Michigan shares with
Canada’s Province of Ontario and the states of Minnesota, Wisconsin, Illinois, Indiana, and
Ohio. The landward coastal boundary extends inland to inciude resources that affect the coastal
zone and includes significant coastal features such as sand dunes, wetlands, and coastal lakes.
The Michigan coastline is geographically unique because it consists of two large peninsulas and
is surrounded by four of the five Great Lakes.

Some Program Accomplishmen

Michigan effectively uses its CZM funds in a variety of ways as the following reflects:

0 Public Access - The Michigan Coastal Management Program awards funds to 30-40
communities a year for low-cost construction of projects. Each award amount ranges
from $3,000 to $50,000. These grants provide considerable benefits to communities
attempting to increase or improve public access opportunities. Funds have been used for
a variety of projects including board walks, handicapped access, parking and lighting at
fishing and beach access sites.

0 Permit Simplification - Michigan has at least seven state laws which regulate land and

water activities. It will process about 6300 permii applications in 1991. In order to
consolidate the processing of those permit applications, a "one stop shopping” process
is employed through which a single application form is submifted to the DNR. A
computer system purchased with CZM funds is used to maintain all data and track the
application’s processing. An initial review determines which statutes are involved, who
should receive public notice of the application, and whether a Corps of Engineers’ permit
is also required. If a Corps permit is required, the same application form is sent to the
Corps for its independent processing. -Since 1984, Michigan has been granted federal



o

authority for Section 404 permits on all of the state’s inland waters.

Tools for Effective Decisionmaking

o

annual aerial photography and video of the shoreline to (1) monitor
for violations, and (2) identify problems such as facilities that are
failing

base line data monitoring system through which two universities
monitor off shore bottom changes and recession rates for use in
permitting decisions

50% of the DNR salaries and equipment for coastal monitoring

computerized geographical information system which consolidates
environmental quality and resource management data. The data
base includes information on sensitive area, critical habitats, flood
plains and sediment quality data from point sampling sites.

Educational Materials - Several booklets and technical documents
have teen developed and pubhshed on the 1ssue of wetlands
protection.  The We - tection Guidebook provides
information on the Wetlands Protcctmn Act, defines and discusses
the value of wetlands, and explains Michigan’s wetland permitting
process. A brochure, Michigan Wetlands: A Guide for Property
Owners and Homebuilders, is aimed at educating property owners
and local officials who are involved in development. The MCMP
developed the Wetland Determination Manual for Field Testing to
provide written and operational guidance in identifying wetland
characteristics and indicators used in making wetland
determinations. The primary purpose of the manual is to formalize
the wetland determination process practiced by DNR personnel in
conducting wetland determinations.

Funds for local governments

0

O

local zoning ordinance studies

marina planning studies



0 Funds for inventories of natural resources

o natural habitat inventories and migratory bird counts by local
environmental groups

WISCONSIN

Federal Approval Date: May 1978
Federal Funding FY88: $799,000
Federal Funding FY89: $799,000
Federal Funding FY90: $833,000

Background

Wisconsin has 820 miles of coastline in three major coastal stretches bordering on Lake
Michigan, Green Bay, and Lake Superior. Forty-three percent of the state’s population is in the
15 counties adjacent to these bodies of water. The Wisconsin Coastal Management Program’s
(WCMP) primary goal is to preserve, protect, develop, and, where possible, to restore or
enhance the resources of Wisconsin’s coastal area. To facilitate planning and implementation,
eight specific issue areas are identified to address concerns such as severe erosion, polluted
waters and limited recreational access. The specific areas are coastal water and air quality;
coastal natural areas; community development; economic development; governmental
relationships; public involvement; and coastal energy impacts.

The Coastal Management Section within the Department of Administration is the lead agency
for implementing the coastal management program. The program is implemented under the
policy guidance of the Wisconsin Coastai Management Council (WCMC), a decision-making
body created by Executive Order. WCMC is responsible for setting the program’s policies and
making major program decisions. The Council is also responsible for coordinating Federal, state
and local coastal activities and for advising the Governor on coastal matters.

Since 1980, the Council has been organized to include legislators and representatives of state
agencies, local governments, tribal governments and interested citizens. The 33 regulatory
responsibilities are primarily carried out through the Department of Natural Resources (lake bed
activities, water quality, and fish and game management), the Department of Transportation
{(harbor assistance), the Public Service Commission (power plant and transmission line siting),
and county governments (shoreland zoning). The 15 coastal counties make up the landward
coastal zone boundary. Counties are served by one of the three regional planning commissions,
each of which has a coastal specialist on its staff,



Some Program Accomplishments

o

4y

Public Access - More than fifty iow cost construction projects for improved public access
to the state’s shoreline have been funded in the past five years. Some examples include
the Manitowoc pedestrian walkway along the City’s waterfront, a parkway and walkway
for Green Bay, a walkway and viewing area at Sturgeon Bay, a coastal trail and visitor
center for the Village of Ephraim, and a floating dock at the Kewaunee Marina.

Shoreline Redevelopment - A Waterfront Action Group, comprised of representatives of
state agencies, was established to encourage shoreline redevelopment and coordinate
funds for projects.

CZM funds were used o plan and construct a 150 slip marina and waterfront park on
abandoned land in the City of Kewaunee. The development of this waterfront site
catalyzed significant private investment during 1988 and 1989, in addition to attracting
over 100,000 tourists annually.

A boat launch facility and transient docks in Racine were build in 1988-89 using CZM
funds. As a result of this effort, a larger project was then implemented by the public and
private sector including: the Racine Festival Project Site, which includes a 900 slip
marina, support facilities, a 17 acre county park, and a public boating facility. Local
officials credit the original "seed"” CZM funding for providing the impetus for this larger
project.

Permit Simplification - The state Legislature recently authorized the establishment of a
general permit program and procedures for its implementation. It is estimated that when
implemented, the program will result in a savings of field staff time by 13 percent. The
state initiated a study to assess DNR’s capability of assuming the dredge and fill permit
authority under Section 404 of the Clean Water Act.

Coordination with Remedial Action Plans - CZM funds were used to finance a number
of technical studies related to toxic sediments and public participation efforts as a part
of two separate remedial action plans for contaminated harbors.

Conclusions

Existing and emerging Indiana shoreline probiems and opportunities require regional
comprehensive planning and policymaking. Such issues as demand for public access,
conflicts between shoreline users, development pressures on remaining natural areas,
development of marinas and related facilities, residential versus recreational development,
changing land and water uses due to surplus industrial lands, the need for environmental
remediation and restoration, shoreline erosion, tourism and economic development, can
best be addressed through the planning and policymaking framework of a shoreline
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management program.

The federal Coastal Zone Management Program offers a flexible framework and an
annual grant through which Indiana could establish a shoreline management program.
Approximately $500,000 would be available annually and could be used for needed
programs such as a coastal monitoring to collect data needed to make permitting,
enforcement and construction decisions. Funds could also be used to provide grants to
local communities for low cost public access projects and to assist with remediation and
restoration of contaminated areas. Moreover, CZM could provide an opportunity to
develop a shoreline management program that meets Indiana’s needs.

The required matching dollars can be derived from the salaries of current state personnel
who are engaged in coastal activities and a portion of their supervisors’ time.
Additionally, low cost construction grants to communities can be matched by the
community thereby satisfying the matching funds requirement. Moreover, it is unlikely
that an Indiana CZM program will require any new state appropriations. Indeed, the
federal grant will enable the state to hire additional employees to assume program
responsibility.

Preparation of Indiana’s application to the U.S. Department of Commerce for CZM status
could be financed by a program development (planning) grant of up to $200,000, which
could be available in October 1992. Representative Peter J. Visclosky has advised of his
willingness to support the State’s efforts for CZM status by earmarking the grant for
Indiana during preparation of the fiscal year 1993 appropriation bill.

Several excellent technical and planning studies were prepared by the state of Indiana in
the late 1970’s as a part of earlier efforts (o become a CZM state. Much of that material
remains timely and useful and would provide a head start in the planning process leading
to the preparation of a new application.

CZM’s federal consistency requirements would provide Indiana with the authority to stop
any unwanted federal government actions or activities in Indiana’s coastal zone.

CZM status for Indiana would cause other federal funds to become available to Indiana.
Conversely, Indiana’s lack of a beach management program could result in a loss of
certain federal funds.

Indiana’s Area of Concern, the Indiana Harbor and Ship Canal and Grand Calumet River,
are located, at least in part, within the proposed coastal zone. CZM funds could be used
to finance technical studies and restoration projects to augment Remedial Action Plan
resources.



Recommendation

The Federal Coastal Zone Management program offers a framework, process, and
funding through which Indiana can comprehensively address the protection, use, and future of
one of its most delicate and precious natural resources, the Lake Michigan coastal zone.

Indiana should advise Congressman Peter Visclosky and Senators Richard Lugar and Dan
Coats of its interest in pursuing a federally approved coastal management program and ask them
to support the state’s efforts by earmarking a $200,000 program development grant for fiscal
year 1993.

Indiana should also advise the Office of Ocean and Coastal Resource Management of its
interest in becoming a CZM state and its need for OCRM’s technical assistance.

During the ten to twelve month period before the program development grant would be
available, an intensive planning process should be conducted with IDNR staff and northwest
Indiana interests - citizens, elected officials, industry/business, and environmentalists - to
reexamine the previously proposed program areas, adding and deleting as input indicates. Every
effort should be made to develop a program through which all interests, state, and local, will
derive some benefit. Through a careful planning process involving close consultation with IDNR
staff and considerable public input, a comprehensive and responsive program framework and
public support for it will be in place by the time the program development grant is received.

The technical activities necessary to prepare an application to the Secretary of Commerce can
then begin.
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COASTAL ZONE MANAGEMENT ACT OF 1972

, (PL 92-583, 16 U.S.C. 1451 er seq., October 27, 1972; Amended by PL 93-612,
January 2, 1975; PL 94-370, July 26, 1976; PL 95-219, December 28, 1977; PL 95-372,
September 18, 1978; P1. 96-464, October 17, 1980; PL 98-620, November 11, 1984; PL
99-272, April 7, 1986; PL-99-626, November 7, 1986; PL 101-508, November 5, 1990)

SHORT TITLE

SEC. 301. This title may be cited as the “Coastal Zone
Maffagement Act of 1972™.

CONGRESSIONAL FINDINGS

SEC. 302. The Congress finds that —

(a) There is a national interest in the effective manage-
ment, beneficial use, protection, and development of the
coastal zone.

(b) The coastal zone is rich in a variety of natural,

commercial, recreational, ecological, industrial, and esthetic

resources of immediate and potential value to the present
and future well-being of the Nation.

(¢) The increasing and competing demands upon the
lands and waters of our coastal zone occasioned by pop-
ulation growth and economic development, including

requirements for industry, commerce, residential

development, recreation, extraction of mineral resources
and fossil fuels, transportation and navigation, waste dis-
posal. and. harvesting of fish, shellfish, and other living
marine resources, have resulted in the loss of living
marine resources, wildlife, nutrient-rich areas, perma-
nent and adverse changes to ecological systems, decreas-
ing open space for public use, and shoreline erosion.

(d) The habitat areas of the coastal zone, and the fish,
shellfish, other living marine resources, and wildlife
therein, are ecologically fragile and consequently ex-
tremely vulnerable to destructions by man'’s alterations.
[302(a) amended by PL 101-508])

(e) Important ecological, cultural, historic, and es-
thetic values in the coastal zone which are ¢ssential to the
well-being of all citizens are being irretrievably damaged
or lost. )

[302(f) added by PL 96-464; amended by PL 101-508)

(f) New and expanding demands for food, energy,
minerals, defense needs, recreation, waste disposal,
transportation, and industrial activities in the Great

Lakes, territorial sea, exclusive economic zone, and Out-
er Continental Shelf are placing stress on these areas
and are creating the nced for resolution of serious
conflicts among important and competing uses and val-
l[J:_S in coastal and ccean waters.

ormer 302(f)—(i) redesignated as i) by PL
96-464]. &)—0) by

(8) Special natural and scenic characteristics are being
dalmaged by ili-planned development that threatens these
values.

(h) In light of competing demands and the urgent need
to protect and to give high priority to natural systems in
the coastal zone, present state and local institutional
arrangements for planning and regulating land and water
uses in such areas are inadequate.

(i) The key to more effective protection and use of the
land and water resources of the coastal zone is to en-
courage the states to exercise their full authority over the
lands and waters in the coastal zone by assisting the
states, in cooperation with Federal and local
governments and other -vitally affected interests, in
developing land and water use programs for the coastal
zone, including unified policies, criteria, standards,
methods, and processes for dealing with land and water
use decisions of more than local significance.

(j) The nationa! objective of atiaining a greater degree
of energy self-sufficiency would be advanced by
providing Federa! financial assistance to meet state and
local needs resulting from new or expanded energy activi-
ty in or affecting the coastal zone.

[302(k)—(m) added by.PL 101-508]

(k) Land uses in the coastal zone. and the uses of
adjacent lands which drain into the coastal zone, may
significantly affect the quality of coastal waters and
habitats, and efforts to control coasial water poilution
from land use activities must be improved.

(1) Because global warming may result in a substan-
tial sea level rise with serious adverse effects in the
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FEDERAL LAWS

coastal zone, coastal states must anticipate and plan for
such an occurrence.

(m) Because of their proximity to and reliance upon
the ocean and its resources, the coastal states have
substantial and significant interests in the protection,
management, and development of the resources of the
exclusive economic zone that can only be served by the
active participation of coastal states in all Federal pro-
grams affecting such resources and, wherever appropri-
ate, by the development of state ocean resource plans as
part of their federally approved coastal zone manage-
ment programs. .

CONGRESSIONAL DECLARATION OF POLICY

(303 revised by PL 96-464] e

SEC. 103. The Congress finds and declares that it is
the national policy— )

(1) to preserve, protect, develop, and where possible,
to restore or enhance, the resources of the Nation's
coastal zone for this and succeeding generations;

(2) to encourage and assist the states to exercise
cffectively their responsibilities in the coastal zone
through the development and impiementation of manage-
ment programs ta achieve wise use of the land and water
resources of the coastal zone, giving full consideration to
ecological, cultural, historic, and esthetic values as well
as the nceds for compatible economic development,
which programs should at least provide for—

(303(2) introductory paragraph amended by PL
101-508] ) L .

(A) the protection of natural resources, including
wetlands, floodplains, estuaries, beaches, dunes, barrier
islands, coral reefs, and fish and wildlife and their
habitat, within the coastal zone,

(B) the management of coastal development to
minimize the loss of life and property caused by
improper development in flood-prone, storm surge,
geological hazard, and erasion-prone areas and in areas
likely to be affected by or vulnerable to. sea level rise,
land subsidence, and saltwater intrusion, and by the
destruction of natural protective features such as beach-
es, dunes, wetlands, and barrier islands.

{303 (2)(B) amended, former (C)—(I) redesignated as
new (D)—(J) and new (C) added by PL 101-508]

(C) the management of -coastal development to’im-
prove, safeguard, and restore the quality of coastal
waters, and to protect natural resources and existing
uses of those waters.

(D) priority consideration being given to coastal-
dependent uses and orderly processes for siting major
facilities related to national defense, energy, fisheries
development, recreation, ports and transportation, and
the location, to the maximum extent practicable, of new

commercial and industrial developments in or adjacent
to areas where such development already exists,

(E) public access to the coasts for recreation purposes,

(F) assistance in the redevelopment of deteriorating
urban waterfronts and ports, and sensitive preservation
and restoration of historic, cuitural, and esthetic
coastal features,

_ (G) the coordination and simplification of procedures
in order to ensure expedited governmental decision-
making for the management of coastal resources,

(H) continued consultation and coordination with, and
the giving of adequate consideration to the views of,
affected Federal agencies,

(I) the giving of timely and effective notification
of, and opportunities for public and local government
participation in, coastal management decisionmaking,
(303(2)(I) amended by PL 101-508]

(J) assistance to support comprehensive planning, con-
servation, and management for living marine re-

“sources, including planning for the siting of pollution

control and aquaculture facilities within the coastal zone,
and improved coordination between State and Federal
coastal zone management agencies and State and wild-
life agencies, and
{303(2)(J) amended by PL 101-508]

(K) the study and development, in any case in which
the Secretary considers it to be appropriate, of plans for

addressing the adverse effects upon the coastal zone of

land subsidence and of sea level rise; and
[303(2)(K) amended by PL 101-508]

(3) to encourage the preparation of special area
management plans which provide for increased specificity
in protecting significant natural resources, reasonable
coastai-dependent economic growth, improved protection
of life and property in hazardous areas, including those
arcas likely to be affected by land subsidence, sea level
rise, or fluctuating water levels of the Great Lakes, and
improved predictability in governmental decisionmaking;
{303(3) amended by PL 101-508]

(4) to encourage the participation and cooperation
of the public, state and local governments, and
interstate and other regional agencies, as weH as of the
Federal agencies having programs affecting the coastal
zone, in carrying out the purposes of this title;

[303(4) amended and (5) and (6) added by PL
101-508])

(5) to encourage coordination and cooperation with
and among the appropriate Federal, State, and local
agencies, and international organizations where appro-
priate, in collection, analysis, synthesis, and dissemina-
tion of coastal management information, research re-
sults. and technical assistance, to support State and
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§-882
71:8003

Federal regulation of land use practices affecting the
coastal and ocean resources of the United States; and

(6) to respond to changing circumstances affecting the
coastal environment and coastal resource management
by encouraging States to consider such issues as ocean
uses potentially affecting the coastal zone.

DEFINITIONS

SEC. 304. For the purposes of this title —

(1) The term *‘coastal zone™” means the coastal waters
(including the lands therein and thereunder) and the adja:
cent shorelands (including the waters therein and
thereunder), strongly influenced by each other and in
proximity to the shorelines of the several coastal states,
and includes islands, transitional and intertidal areas, sait
marshes, wetlands, and beaches. The zone extends, in
Great Lakes waters. to the international boundary
between the United States and Canada and. in other
areas, seaward to the. outer limit of the outer limit of
State title and ownership under the Submerged Lands
Act (43 U.S.C. 1301 et seq.), the Act of March 2, 1917
(48 U.S.C. 749), the Covenant to Establish a Common-
wealth of the Northern Mariana Islands in Political
Union with the United States of America, as approved
by the Act of March 24, 1976 (48 U.S.C. 1681 note), or
section ] of the Act of November 20, 1963 (48 U.S.C.
1705, as applicable. The zone extends inland from the
shorelines only to the extent necessary (o control
shorelands, the uses of which have a direct and significant
impact on the coastal waters. Excluded from the coastal
zone are lands the use of which is by law subject solely to
the discretion of or which is held in trust by the Federai
Government, its officers or agents and to control those
geographical areas which are likely to be affected by or
vulnerabie 10 sea level rise.

[304(1) amended by PL 101-508}

(2) The tzrm-“coastal resource of national significance™
means. any coastal wetland, beach, dune, barrier island,
reef, estuary, or-fish and wildlife habitat, if any
such area is determined by a coastal state to be of
substansial biological or natural storm protective value.
[New 304(2) added by PL 96-464 and former 304(2)—
(16) redesignated as {3)—(17) by PL 96-464]

(3) The term “cpastal waters” means (A) in the Great
Lakes arez, the waters within the territorial jurisdiction
of the United States consisting of the Great Lakes, their
connecting waters, harbors, roadsteads, and estuary-type
areas such as bays, shallows, and marshes and (B) in
other areas, those waters, adjacent to the shorelines,
which contain a measurable quantity or percentage of sea
water, including, but not limited to, sounds. bays.
lagoons, bayous, ponds, and estuaries. )

(4) The term “coastal state” means a state of the
United States in. or bordering on, the Atlantic, Pacific.
or Arctic Ocean, the Guif of Mexico. Long Island Sound.
or one or more of the Great Lakes. For the purposes of
this title, the term also includes Puerto Rico, the Virgin
Islands, Guam, the Commonwesalith of the Northern
Mariana [slands, and the Trust Territories of the
Pacific Islands. and American Samoa.

[304(4) amended by PL 96-464]

(5) The term “coastal energy activity™ means any of
the following activities if. and o the extent that (A) the
conduct, support, or facilitation of such activity requires
and involves the siting, construction. expangion, of
operation of any equipment or facility: and (B) any
technical requirement exists which., in the deiermination
of the Secretary, necessitates that the siting, construc-
tion, expansion, or operation of such equipment or facili-
ty be carried out in, on in close proximity to, the coastal
zone of any coastal state;

(i) Any outer Continental Shelf energy activity.

(it) Any transportation, conversion. treatment,
transfer, or storage of liquefied natural gas.

(iti) Any transportation, transfer, or storage of oil,
natural gas. or coal (including, but not limited to. by
means of any deep-water port, as defined in section 3(10)
of the Deepwater Port Act of 1974 (33 U.S.C. 1502(10))).

For purposes of this paragraph. the siting, construc-
tion, expansion, or operation of any equipment or facility
shall be ‘in close proximity to the coastal zone of any
coastal state if such siting, construction, expansion, of
operation has,. or is likely to have, a significant effect on
such coastal zone,

_ (6) The term “energy facilities™ means any equipment
or facility which is or will be used primarily —

(A) in thé exploration for, or the development, produc-
tion. comversion. storage, transfer, processing, or
transportation of, any energy resource; of

(B) for the manufacture, production, or assembly of
equipment. machinery, products, or devices which are in-
volved in any activity described in subparagraph (A). .

The term includes. but is not limited to (i) electric
generating plants: (i) patroleum refineries and associated
facilities: (iii) gasification plamts: (iv) facilities used for
the transportation, conversion, treatement, transfer, or
storage of liquefied natural gas; (v) uranium enrichment
or nuclear fuel processing facilities; (vi) oil and gas
facilities, including platforms, assembly plants, storage
depots. tank farms, crew and supply bases. and refining
compleses: (vii) facilities including deepwater ports. for
the transfer of petroleurmn; (viii) pipelines and transmis-
sion facilities; and (ix) terminals which are associated
with any of the foregoing.
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(6a) The term ‘enforceable policy’ means State poli-
cies which are legaily binding through constitutional
provisions, laws, regulations, land use plans, ordinances,
or judicial or administrative decisions, by which a State
exerts control over private and public land and water
uses and natural resources in the coastal zone.

[304(6a) added by the PL 101-508]

(7) The term ‘‘estuary” means that part of a river or
stream or other body of water having unimpaired connec-
tion with the open sea. where the sea water is measurably
diluted with fresh water derived from land drainage. The
term includes estuary-type areas of the Great Lakes.

(8) The term *“estuarine sanctuary” means a research
area which may include any part or all of an estuary and
any island, transitional area, and upland in, adjoining, or
adjacent to such estuary. and which constitute to the ex-
tent feasible a natural unit. set aside to provide scientists
and students the opportunity to examine over a period of
time the ecological relationships within the area. '

(9) The term “Fund” means the Coastal Energy Im-
pact Fund established by section 308(h).

(10) The term “land use” means ~-‘ivities which are
conducted in, or on the shorelands within, the coastal
zone. subject to the requirements outlined in section
307(g). _

(11) The term “local government” means any political
subdivision of. or any special entity created by, any
coastal state which (in whole or part) is located in. or has
authority over, such state's coastal zone and which (A)
has authority to levy taxes, or to establish and collect
user fees, or (B) provides any public facility or public ser-
vice which is financed in whole or part by taxes or user
fees. The term includes. but is not limited to, any school
district. fire district, transportation authority, and any
other special purpose district or authority.

(12) The term “management program” includes. but is
not limited to, a comprehensive statement in words.
maps. illustrations. or other media of communication.
prepared and adopted by the state in accordance with the
orovisions of this title, setting forth objectives, policies,
.nd standards to guide public and private uses of lands
and waters in the coastal zone: :

(13) The term “outer continental shelf energy activity”
means any exploration for, or any development or
production of, oil or natural gas from the outer con-
tinental shelf (as defined in section 2(a) of the Cuter
Continental Shelf Lands Act (43 U.S.C. 1331(a)), or the
siting, construction, expansion, or operation of any new
ar expanded energy facilities directly required by such ex-
ploration, development, or production.

(14) The term “person” means any individual; any cor-
poration, partnership. association, or other entity
organized or existing under the laws of any state; the

Federal Government: any state. regional. or local govern-
ment: or any entity of any such Federal, state. regional,
or local government. ,

(13) The term “public facilities and public services”
means facilities or services which are financed, in whole
or in part, by any state or political subdivision thereof,
including, but not limited to. highways and secondary
roads, parking, mass transit, docks, navigation aids, fire
and police protection. water supply, waste collection and
treatment (including drainage), schools and education.
and hospitals and health care. Such term may also in-

“clude any other facility or service so financed which the

Secretary finds will support increased population.

(16) The term *“‘Secretary” means the Secretary of
Commerce. 4

(17) The term ‘special area management plan’
means a comprehensive plan providing for natural
resource protection and reasonable coastal-dependent
economic growth containing a detailed and comprehensive
statement of policies; standards and criteria to guide
public and private uses of lands and waters; and
mechanisms for tiraely implementation in specific
geographic areas within the coastal zone.

[304(17) added by PL 96-464)

(18) The term “water use” means a use, activity, or
project conducted in or on waters within the coastal
zone. :

{304(18) revised by PL 101-508]

MANAGEMENT PROGRAM DEVELOPMENT
GRANTS

SEC. 305. (a) In fiscal years 1991, 1992, and 1993,
the Secretary may make a grant annually to any coastal
state without an approved program if the coastal state
demonstrates to the satisfaction of the Secretary that the
grant will be used to develop a management program
consistent with the requirements set forth in section 306.
The amount of any such grant shall not exceed $2¢0,000
in any fiscal year, and shall require State maiching
funds according t0 a 4-to~! ratio of Federal-to-State
contributions. After an initial grant is made t0 a coastal
state pursuant to this subsection, no subsequent grant
shall be made to that coastal state pursuant o this
subsection unless the Secretary finds thai the coastal
state is satisfactorily developing its management pro-
gram. No coastal state is ¢ligible to receive more than
two grants pursuant o this subsection.

(b) Any coastal state which has completed the devel-
opment of its management program shall submit such
program to the Secretary for review and approval pursu-
ant to section 306.

[305 revised by PL 101-508]
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ADMINISTRATIVE GRANTS
[306 revised by PL 101-508)

SEC. 306. (a) The Secretary may make grants to any
coastal state for the purpose of administering that state's
management program, it the state matches any such
grant according to the following ratios of Federal-to-
State contributions for the applicable fiscal year:

(1) For those States for which programs were ap-
proved prior to enactment of the Coastal Zone Act
Reauthorization Amendments of 1990, 1 to | for any
fiscal year.

(2) For programs approved after enactment of the
Coastal Zone Act Reauthorization Amendments of
1990, 4 to | for the first fiscal year, 2.3 to | for the
second fiscal year, 1.5 to 1 for the third fiscal year, and 1
to 1 for each fiscal year thereafter.

(b) The Secretary may make a grant to a coastal state
under subsection (a) only if the Secretary finds that the
management program of the coastal state meets all
applicable requirements of this title and has been ap-
proved in accordance with subsection (d);

(c) Grants under this section shall be allocated to
coastal states with approved programs based on rules
and regulations promulgated by the Secretary which
shall take into account the extent and nature of the
shoreline and area covered by the program, population of
‘e area, and other relevant factors. The Secretary shall
establish, after consulting with the coastal states, maxi-
mum and minimum grants for any fiscal year to promote
equity between coastal states and effective coastal
management. B

(d) Before approving 2 management program submit-
ted by a coastal state, the Secretary shall find the
following:

(1) The State has developed and adopted 2 manage-
ment program for its coastal zone in accordance with
rules and regulations promulgated by the Secretary,
after notice, and with the opportunity ef full participa-
tion by relevant Federal agencies, State agencies, local
governments, regional- organizations, port authorities,
and other interested parties and individuals, public and
private, which is adequate to carry out the purposes of
this title-and is consistent with the policy declared in
section 303. .

(2) The management program includes each of the
following required program elements:

(A) An identification of the boundaries of the coastal
zone subject to the management program.

(B) A definition of what shall constitute permissible
land uses and water:-uses within the coastal zone which
have 2 direce and significant impact on the coastal
waters,

(C) An inventory and designation of areas of particu-
lar concern within the coastal zone.

(D) An identification of the means by which the State
propgses to exert control over the land uses and water
uses referred to in subparagraph {B), including a list of
relevant State constitutional provisiong, laws, regula-
tions, and judicial decisions.

(E) Broad guidelines on priorities of uses in particular
areas, including specifically those uses of lowest priority.

(F) A description of the organizational structure pro-
posed to implement such management program, includ-
ing the responsibilities and interrelationships of local.
areawide, State, regional, and interstate agencies in the
management process. .

(G) A definition of the term ‘beach’ and a planning
process for the protection of, and access to, public
beaches and other public coastal areas of environmental,
recreational, historical, esthetic, ecological, or cultural
value.

(H) A planning process for energy facilities likely to
be located in, or which may significantly affect, the
coastal zone, including a process for anticipating the
management of the impacts resulting from such
facilities.

(1) A planning process for assessing the effects of, and
studying and evaluating ways to control, or lessen the
impact of, shoreline erosion, and to restore areas ad-
versely affected by such ercsion.

(3) The State hag—

{A) coordinated its program with local, areawide, and
interstate plans applicable to areas within the coastal .
zZonE=—

(i} cxisting om January | of the year in which the
State's management progragm is submitted to the Secre-
tary; and

(i) which have been developed by a local government,
an areawide agency, 2 regional agency, or an interstate
agency: and ‘

(B) established an effective mechanism for continuing
consuitation and coordination between the management
agency designated pursuant to paragraph (6) and with
local governments, intersiate agencics, regional agencies,
and areawide agencies within the coastal zons 10 assure
the full participation of those lecal governsmonts and
agerncies in carrying out the purposes of this titles except
that the Secretary shall not find any mechanism to be
effective for purposes of this subparagrapl unless it
requires that—

(i) the management agency, before implementing any
management program decision which would conflict
with any local zoning ordinance, decision, or other ac-
tion, shall serd a notics of the management. program
decision to any local government whese zoning authority
is affected:-

(ii) within the 30-day pericd commencing on the date
of receipt of that notice. the local government may
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submit to the management agency written comments on
the management program decision, and any recommens-
dation for alternatives; and

(ii)) the management agency, if any comments are
submitted to it within the 30-day period by any locai
government—

{1) shall consider the comments;

(11) mays, in its discretion, hold a public hearing on the
comments; and '

(III) may not take any action within the 30-day
period to implement the management program decision.

(4) The State has held public hearings in the develop-
ment of the management program.

(5) The management program and any changes there-
to have been reviewed and approved by the Governor of
the State.

(6) The Governor of the State has designated a single
State agency to receive and administer grants for impie-
menting the management program.

(7) The State is organized to impiement the manage-
ment program.

(8) The management program provides for adequate
consideration of the national interest involved in plan-
ning for, and managing the coastal zone, including the
siting of facilities such as eneegy facilities which are of
greater than local significance. In the case of energy
facilities, the Secretary shall find that the State has
given consideration to any applicable national or inter-
state energy plan or program.

(9) The management program includes procedures
whereby specific areas may be designated for the pur-
pose of preserving or restoring them for their conserva-
tion, recreational, ecological, historical, or -esthetic
values.

(10) The State, acting through its chosen agency or
agencies (including local governments, areawide agen-
cies, regional agencies, or interstate agencies) has au-
thority for the management of the coastal zone in ac-
cordance with the management program. Such authority
shall include power—

{A) to administer land wse and water use regulations
to control development to ensure compliance with the
management program, ané to resolve conflicts among
competing uses; and .

(B) to acquire fee simple and less than fee simple
interests in land, watem, and other property through
condemnation or other means when necessary to achieve
conformance with the masnagement program.

(11) The management program provides for any ons -

or a combination of the following generai techniques for
control of land uses and water uses within the coastal
zone:

(A) State establishment of criteria and standards for
local implementation, subject to administrative review
and enforcement.

(B) Direct State land and water use planning and
regulation.

(C) Siate administrative review for congsistency with
the management program of all development plans,
projects, or land and water use regulations, including
exceptions and variances thereto, proposed by any State
or local authority or private developer, with power to
approve or disapprove after public notice and an oppor-
tunity for hearings.

(12) The management program containg a method of
assuring that local land use and water use regulations
within the coastal zone do not unreasonably restrict or
exclude land uses and water uses of regional benefit.

(13) The management program provides fop-—-

(A} the inventory and designation of areas that con-
tain one or more coastal resources of national signifi-
cance; and

(B) specific and enforceable standards to protect such
resources. _ ,

(14) The management program provides for public
participation in permiting processes, congsisteacy deter-
minations, and other similar decisions.

(15) The management program provides a mechanism
to ensure that all State agencies will adhere to the
program.

{16) The management program contains enforceable
policies and mechanisms to implement the applicable
requirements of the Coastal Nonpoint Pollution Control
Program of the State required by section 6217 of the
Coastal Zone Act Reauthorization Amendmenis of
1996.

(e) A ccastal state may amend or medify o manage-
ment program which it has submitted and which has
been approved by the Secretary under -this section,
subjzct to the following conditions: _

(1) The State shall promptly notify the Seerstacy of
any proposed .amendment, modification, or sther pro-
gram change and submit it for the Seererary’s approval.
The. Secretary may. suspend .all or pare of any grant
made under this section peading State submission of the
proposed. amendments, medification, or other program
change.

(2) Within 30 days after the date the Sceretary
feceives any proposed amendment, the Secerstary shall
notify the State whether- the Secretary approves or
disapproves the amendment, of whether the Secretary
finds it is necessary o extend the review of the proposed
amendment for a pericd nat to exceed 120 days ofier the
date the Secretary received the proposed amendment.
The Secretary may extend this pericd only 83 necassary
to meet the requirements of the National Eavironmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.). If the
Secretary does not notify the coastal state that the
Secretary approves or disapproves the amendment with-
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in that period. then the amendment shall be conclusively
presumed as approved. .

*(3)(A) Except as provided in subparagraph (B), a
coastal state may not implement any amendment, modi-
fication, or other change as part of its approved manage-
ment program unless the amendment, modification, or
other change is approved by the Secretary under this
subsection.

(B) The Secretary, after determining on a preliminary
basis, that an amendment, modification, or other change
which has been submitted for approval under this sub-
section is likely to meet the program approval standards
in this section, may permit the State to expend funds
awarded under this section to begin impiementing the
proposed amendment, modification, or change. This pre-
liminary approval shall not extend for more than 6

months and may not be renewed. A proposed amend- .

ment, modification, or change which has been given
preliminary approval and is not finally approved under
this paragraph shall not be considered an enforceable
policy for purposes of section 307.

[Editor’s note: Sec. 6206(b) of PL 101-508 provides:

*(b) Additional Program Requirements.—Each State
which submits a management program for approval
under section 306 of the Coastal Zone Management Act
of 1972, as amended by this subtitle (including a State

" which submitted.a program before the date of enactment

of this Act), shall demonstrate to the Secretary—

(1) that the program complies with section 306{d)(14)
and (15} of that Act, by not later than 3 years after the
date of the enactment of this Act; and

(2) that the program complies with section 306(d)(16)
of that Act. by not later than 30 months after the date of
publication of final guidance under section 6217(g) of
this Act.”]

RESOURCE MANAGEMENT
IMPROVEMENT GRANTS

(306A added by PL 96-464}

SEC. 306A. (a) For purposes of this section—

(i) The term. *eligible coastal state’ means a coastal
state that for any fiscal year for which a gramt is
applied for under this section— .

((A) has a manmagement program approved under
section 306: and

(B) in the judgment of the Secretary, is making
satisfactory progress in gctivities designed to result in
significant improvement in achieving the coastal manage-
meng objectives specified in section J03(2)(A) through
H.

(2) The term ‘urban. watesfront and port’ means any
developed area that is densely populated and is being
used for. or hag beem used for, urban residential
recreational. commercial, shipping or industrial pur-
pases.

3-33

(b) The Secretary may make grants to any eligible
coastal state to assist that state in meeting one or
more of the following objectives:

(1) The preservation or restoration of specific areas
of the state that (A) are designated under the manage-
ment program procedures required by section 306
(d)(9) because of their conservation recreational, ecc-
logical. or esthetic values, or (B) contain one or more
coastal resources of national significance, or for the
purpose of resioring and enhancing shellfish production
by the purchase and distribution of cluich marerial on
publicly owned reef tracts.

(306A(b)(1) amended by PL 101-508]

(2) The redevelopment of deteriorating and undes-
utilized urban waterfronts and ports that are designated
under section 305(b)(3) in the state’s management
program as areag of particular concern.

(3) The provision of access of public beaches and
other public coastal areas and to coastal waters in
accordance with the planning process required under
section 305(b)(7).

(c) (1) Each grant made by the Secretary under
this section shall be subject to such terms and con-
ditions as may be appropriate {o ensure that the grant
is used for purposes consistent with this section.

(2) Grants made under this section may be used for—

(A) the acquisition of fee simple and other interesis
in land; .

(B) low-cost construction projects determined by the
Secretary 1o be consistent with the purposes of this
section, including but not limited to, paths, walkways,
fences, parks, and the rehabilitation of historic buildings
and structures; except that not more than 50 per centum
of any gramt made under this section may be used for
such construction projects;

(C) in the case of grants made for objectives
described in subsection (b)}{(2)—

(i) the rehabilitation or acquisition of piers to
provide. increased public use, including compatible
commereial activity,

(ii) the. establishment of shoreline stabilization
measures including the installation or rehabilitation of
bulikheads for the purpose of public safety or increasing
public access and. use, and

(iii) the removal or replacement of pilings where
such action will provids increased recreational use of
urban waterfront areas,
but_ activities provided for under this paragraph shall
not be treated as comstruction projects subject to the
limitations in paragraph (B): '

(D) . engineering Jesigns, specifications, and - other
appropriate reports; angd

(E) educational. interpretive, and menagemeat costs
and such other related costs ag the Secretary determines
to be consistent with the purposes of this section.
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(d)(1) The Secretary may make grants to any coastal
state for the purpose of carrying out the project or
purpose for which such grants are awarded, if the state
matches any such grant according to the following ratios
of Federal to state contribution for the applicable fiscal
year: 4 to | for fiscal 1986: 2.3 to | for fiscal year 1987,
1.5 to | for fiscal year 1988; and | to 1 for each fiscal
year after fiscal year 1988,

[Former 306A(d)(1) deleted and new (d)(1) added by
PL 99-272]

(2) Grants provided under this section may be used
to pay a coastal state’s share of costs required under
any other Federal program that is consistent with the
purposes of this section.

(3) The total amount of grants made under this
section to any eligible coastal state for any fiscal
year may not exceed an amount egual to 10 per centum
of the total amount appropriated to carry out this
section for such fiscal year.

(e) With the approval of the Secrctary, an eligible
coastal state may allocate to a local. government, an
arcawide agency designated under section 204 of the
Demonstration Cities and Metropolitan Development
Act of 1966, a regional agency, or an interstate agency,
a portion of any grant. made under this section for
the purpose of carrying out this sectioni; except that
such an allocation shall not relieve that state of the
responsibility for ensuring that any funds so allocated
are applied in furtherance of the state’s approved
management program.

(f) In addition to providing grants under this section,
the Secretary shall assist eligible coastal states and their
local governments in identifying and obtaining other
sources of available Federal technical and financial
assistance regarding the objectives of this section.

COORDINATICN AND COOPERATION

SEC. 307.(a) In carrying out his functions and respon-
sibilities under this title, the Secretary shall consult with,
cooperate with, and. to the maximum extent practicable,
coordinate his activities with other interestied Federal
agencies.

{b) The Secretary shall not approve the management
program submitted by a state pursuant to section 306 un-
less the views of Federal agencies principally affected by
such program have been adequately considered.

(c)(1)(A) Each Federal agency activity within or
outside the coastal zone that affects any land or water
usc.or natural resource. of the coastsl zone shail be

carried out in a manner which is consistent to the -

maximum extent practicable with the enforceable poli-
cies of approved State management programs. A Federal
agency activity shall be subject to this paragraph unless
it is subject to paragraph (2) or (3).

(B) After any final judgment, decree, o order of any
Federal court that is appealable under section 1291 or
1292. of title 28, United States Code, or under any other
applicable provision of Federal law, that a specific Fed-
eral agency activity is not in compliance with subpara-
graph (A), and certification by the Secretary that medi-
ation under subsection (h) is not likely to result in such
compliance, the President may, upom written request
from the Secretary, exempt from compliance those eie-
ments of the Federal agency activity that arg found by
the Federal court to be inconsistent with ag approved
Stap: program, if the President determines that the
activity is in the paramount interest of the United
States. No such exemption shall be granted on the basis
of a lack of appropriations unless the President has
specifically requested such appropriations as part of the
budgetary process, and the Congress has failed to make
available the requested appropriations.

(s:) Each Federal agency carrying out an activity
subject to paragraph (1) shall provide 2 conmsistency
determination to the relevant State agency designated
under section 306(d)(6) at the earlicst practicable time.
but in no cas¢ later than 90 days before final approval of
the Federal activity unless both the Federal agency and
the State agency agree to a different schedule.
[307(¢)(1) revised by PL 101-508)

(2) Any Federal agency which shall undertake any
Eievelopmcnt project in the coastal zone of & state shall
insure that the project is. to the maximum extent prac-
ticable, consistent with the enfoscesble policies of ap-
proved state management programs.

(307(c)(2) amended by PL 101-508]

(3XA) After finaf approval by the Secretary of a state’s
management program. any applicant for a required
Federal license or permit to conduct an activity, in or
outside of the coastal zone, affecting any land or water

- use or natural resource of the coastal zone of that state

shall provide in the application. o the licensing o per-
mitting agency a certification that the proposed activity
complies with the enforceable policies of the state’s
approved program and that such activity will be conduet-
ed in 2 manner consistent with the program. Al the same
time, the applicam shall furmish to the staez or its
designated ageacy a copy of the cemification, with all
necessary information and data. Each coastal state shall
establish procedures for public noties in the cass of all
such certifications and, to the extent it deems appropri-
ate. procedures for public hearings in connestion there-

‘with. At the earliest practicable time, the state or ita-

designated agency shall notify the Federal agency con-
cerned that the siate comcurs with or objects to the
applicant’s certification. If the state or its designated
agency fails to furnish the required notification within

" six months after recsipt of its copy of the opplicant’s
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certification. the state’s concurrence with the certifica-
tion shall be conclusively presumed. No license or permit
shall be granted by the Federal agency until the state or
its designated agency has concurred with the applicant’s
certification or until, by the state’s failure to act. the
concurrence is conclusively presumed, unless the Secre-
tary, on his own initiative or upon appeal by the.appli-
cant, finds. after providing a reasonable opportunity for
detailed comments from the Federal agency involved
and from the state, that the activity is consistent with
the objectives of this title or is otherwise necessary in the
interest of national security.

(307(c)(3)(A) amended by PL 101-508)

(B) After the management program of any coastaf
staté®hay been approved by the Secretary under section
306. any person who submits to the Secretary of the
Interior any plan for the exploration or development of,
or production from, any arca which has been leased un-
der the Outer Continental Shelf Lands Act {43 U.S.C.
1331 et seq.) and regulations under such Act shall. with
respect to any exploration, development, or production
described in such plan and affecting any land use or water
use or natural resource of the coas:al zone of such state,
attach to such plan a ceriification that each activity
which is described in detail in such plan complies with the
enforceable policies of such state's approved management
program and will be carried out in a manner consistent
with such program. No Federal official or agency
shall grant such person any license or permit for any ac-
tivity described in detail in such plan until such state or
its designated agency receives a copy of such cestification
and plan, together with any other necessary data and in-
formation, and until —

{307(c)(3)(B) introductory text amended by PL
101-508]

(i) such state or its designated agency, in accordance
with the procedures required to be established by such
state pursuant {0 subparagraph (A), concurs with such
person’s certification and notifies the Secretary and the
Secretary of the interior of such concurrence:

(i) concurrence by such state with such certifica-
tion is conclusively presumed as provided for in subpara-

graph (A). except if such state fails to concur with or

object to such certification within three months after

receipt of its copy of such certification and supporting .

information, such state shall provide the Secretary, the
appropriate federal agency, and such person with a
written statement describing the status of review and the
basis for further delay in issuing a fina! decision, and if
such statement is aot so provided, concurrence by such
state with such certification shall be conclusively pre-
sumed: oF '
[(ii) revised by PL 95-372. September 18, 1978]

(iii) the Secretary finds, pursuant to subparagraph {A).
that each activity which is described in detail in such plan
is consistent with the objectives of this title or is
otherwise necessary in the interest of national security.

[ a state concurs or is conclusively presumed to con-
cur, or if the Secretary makes such a finding, the
provisions of subparagraph (A) are not applicable with
respect to such person, such state, and any Federal
license or permit which is required to conduct any activi-
ty affecting land uses or water uses in the coasial zone of
such state which is described in detail in the plan to which
such concurrence or finding applies. If such state objects
to such certification and if the Secretary fails to make a
finding under clause (iii) with respect to such certifica-
tion, or if such person fails substantially to comply with
such plan as submitted, such person shall submit an
amendment to such plan, or a new plan, to the Secretary
of the Interior. With.respect to any amendment or new
plan submitted to the Secretary of the Interior pursuant
to the preceding sentence, the applicable time period for
purposes of concurrence by conclusive presumption un-
der subparagraph (A) is 3 months.

(d) State and local governments submitting
applications for Federal assistance under other Federal
programs, in or outside of the coastal zone, affecting any
land or water use of natural resource of the coasial zane
shall indicate the views of the appropriate state or local
agency as to the relationship of such activities to the
approved management program for the coastal zone.
Such applications shall be submitted and coordinated in
accordance with the provisions of title IV of the Inter-
governmental Coordination Act of 1968 (82 Stat, 1098).
Federal agencies shall not approve proposed projects
that are inconsistent with the enforceable policies of a
coastal state's management program, except upon a
finding by the Secretary that such project in consistent
with the purposes of this title or necessary in the interest
of nationa!l security.

{307(d). amended by PL 101-508].

{¢) Nothing in this title shall be construed. — -

(1) to diminish either Federal or state jurisdiction.
responsibility, or rights in the field of planning, develop-
ment, or control of water resources. submerged. lands. or
navigable waiers; nor to displace, supersede, fimit, or
modify any interstate compact or the jurisdiction or
responsibility of any legally established joint or common
agency of two or more states or of (wo or more states and
the Federal Government: nor to limit the authority of
Congress to authorize and fund projects:

(2) as superseding, modifving, or repealing existing
laws applicable to thé various Federal agencies; nor to
alfect the jurisdiction. powers, or prerogatives of the
International Joint Commission. United States and
Canada. the Permanent Engineering Board, and the

15
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United States operating entity or entities established pur-
suant to the Columbia River Basin Treaty, signed at
Washington, January 17, 1961, or the Internauonai
Boundary and Water Commission. United States and
Mexico.

(N Notwithstanding any other provision of this title,
nothing in this title shall in any way affect any require-
ment (1) established by the Federal Water Pollution Con-
trol Act, as amended, or the Clean Air Act, as amended,
or (2) established by the Federal Government or by any
state or local government pursuant to such Acts. Such
requirements shall be incorporated in any program
developed pursuant to this title and shall be the water
pollution control and air pollution control requirements
applicable to such program.

(g) When any state’s coastal zone management
program, submitted for approval or proposed for
modification pursuant to section 306 of this title, includes
requirements as to shorelands which also would be sub-
ject to any Federally supported national land use pro-
gram which may be hereafter enacted, the Secretary,
prior to approving such program, shall obtain the con-
currence of the Secretary of the Interior. or such other
Federal official as may be designated to administer the
national land use program with respect to that portion of
the coastal 20ne management program affecting such in-
land areas.

(h) In case of serious disagreement between any
Federal agency and a coastal state —

{1) in the development or the initial implementation of
a management program under section 305: or

(2) in the administration of a management program
approved under section 306;
the Secretary, with the cooperation of the Executive Of-
fice of the President, shall seek to mediate the differences
involved in such disagreement. The process of such
mediation shall, with respect to any disagreement
described in paragraph (2), include public hearings which
shall be conducted in the local area concerned.

(i) With respect t0 2ppeals under subsections (¢)(3)
and (d) which are submitied after the date of the
enactment of the Coasial Zone Act Reauthorization
Amendments of 1990, the Secretary shail collest an
application fee of not less than $200 for minor appeals
and not less than $300 for major appesls, unless. the
Secretary, upon consideration- of an applicant’s request
for a fee waiver, determines that the applicant is unable
to pay the fee. The Secratary shall collect such other fees
as are necessary to recover the full costs of administering
and processing such appeals under subsection (c).
{307(i) added by PL 101-508}

COASTAL ZONE MANAGEMENT FUND

{308 revised by PL 95-372; PL 101-508)
SEC. 108. (a)(1) The obligations of any coastal state
or unit of general purpose local government to repay

loans made pursuant to this section as in effect before
the date of the enactment of the Coastal Zome Act
Reauthorization Amendments of 1990, and any repay-
ment schedule established pursuant to this Act as in
effect before that date of enactment, are not altered by
any provision of this title. Such loans shall be repaid
under authority of this subsection and the Secretary may
issue regulations governing such repayment. If the Sec-
retary ﬁnds_ that any coastal state or unit of local
government 1s unable to meet its obligations pursuant to
this subgection because the actual increases in employ-
ment and related population resulting from coasta! ener-
By activity and the facilities associated with such activity
do not provide adequate revenues to enable such State or
unit to meet such obligations in accordance with the
appropriate repayment schedule, the Secretary shall,
after review of the information submitted by such State
or unit, take any of the following actions:

(A) Modify the terms and conditions of such loan.

(B) Refinance the loan.

(C) Recommend to the Congress that legislation be
enacted to forgive the loan.

(2) Loan repayments made pursuant to this subsection
shall be retained by the Secretary as offsetting collec-
tions, and shall be deposited into the Coastal Zone
Management Fund established under subsection (b).

(b)(1) The Secretary shall established and maintain a
fund, to be known as the ‘Coastal Zone Management
Fund’ (hereinafter in this section referred to as the
*Fund’), which shall consist of amounts retained and
deposited into the Fund under subsection (a).

(2) Subject to amounts provided in appropriation
Acts, amounts in the Fund shall bs available to the
Secretary for use for the following:

(A) Expenses incident to the administration of this
title, in an amount not to exceed—

(i) $5,000,000 for fiscal year 1991,

(ii) $5,225,000 for fiscal year 1992;

(i) $5,460,125 for fiscal year 1993;

(iv) $5,705,830 for fiscal year 1994; and

(v) $5,962,593 for fiscal year 1995.

(B) After use.under subparagraph (A)—

{i) projects to address management issues which are
regional in scope, including interstate projects;

(il) demonstration projects which have high potential
for improving coastal zone management, especially at
the local level;

(iit) emergency grants o State coastal zone manage-
ment agencies to address unforeseen or disaster-related
CIFCUMSIances; )

(iv) appropriatc awards recognizing excellence in
coastal zone management as provided in section 314,

(v) program development grants as authorized by
section 305; and :
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-(vi) to provide financial support to coastal States for
use for investigating and applying the public trust doc-
trine to implement State maragemeni programs ap-
proved under section 306.

(3) On December 1 of each year, the Secretary shall
transmit to the Congress an annual report on the Fund,
including the balance of the Fund and an itemization of
all deposits into and disbursements from the Fund in the
preceding fiscal year.

COASTAL ZONE ENHANCEMENT GRANTS
[309 revised by PL 96-464; PL 101-508]

SEC. 309. (a) For purposes of this section, the term |

‘coastal zone enhancement objective’ means any of the
following objectives:

(1) Protection, restoration, or enhancement of the
existing coastal wetlands base, or creation of new coastal
wetlands.

(2) Preventing or significantly reducing threats to life
and destruction of property by eliminating development
and redevelopment in high-hazard areas, managing de-
velopment in other hazard areas, and anticipating and
managing the effects of potential sea level rise and Great
Lakes level rise.

(3) Attaining increased opportunities for public ac-
cess, taking into account current and future public ac-
cess needs, to coastal areas of recreational, historical,
aesthetic, ecological, or cultural value.

(4) Reducing marine debris entering the Nation's
coastal and ocean environment by managing uses and
activities that contribute to the entry of such debris.

(5) Development and adoption of procedures to assess,
consider, and control cumulative and secondary impacts
of coastal growth and development, including the collec-
tive effect on various individual uses or gactivities on
coastal resources, such as coastal wetlands and fishery
resources.

{(6) Preparing and implementing special area manage-
ment plans for imporiant coastal areas.

(7) Planning for the use of ocean resourcés.

(8) Adoption of procedures and enforceable policies to
help facilitate the siting of energy facilities and Govern-
ment facilities and energy-related activities and Govern-
ment activities which may be of greater tham local
significance. '

(b) Subject to the limitations and goals established in
this section, the Secretary may make grants to coastal
states to provide funding for development and submis-
sion for Federal approval of program changes that sup-
port attainment of one of more coastal zone enhance-
ment objectives. .

(c) The Secretary shall evalvate and rank State pro-
posals for funding under this section, and make funding
awards based on those proposals, taking into account the

criteria established by the Secretary under subsection
(d). The Secretary shall ensure that funding decisions
under this section take into consideration the fiscal and
technical needs of proposing States and the overall merit
of each proposal in terms of benefits to the public.

(d) Within 12 months following the date of enactment
of this section, and consistent with the notice and partici-
pation requirements established in section 317, the Sec-
retary shall promulgate regulations concerning coastal
zone enhancement grants that establish—

(1) specific and detailed criteria that must be ad-
dressed by a coastal state (including the State’s priority
needs for improvement as identified by the Secretary
after careful consultation with the State) as part of the
State’s development and implementation of coastal zone
enhancement objectives;

(2) administrative or procedural rules or requirements
as necessary to facililate the development and implemen-
tation of such objectives by cosial states; and

(3) other funding award criteria as are necessary or
appropriate to ensure that evaluations of proposals, and
decisions to award funding, under this section are based
on objective standards applied fairly and equitably to
those proposals.

(e} A State shall not be required to contribute any
portion of the cost of any proposal for which funding is
awarded under this section.

(D) Beginning in fiscal year 1991, not less than 10
percent and not more than 20 percent of the amounts
appropriated to implement sections 306 and 306A of this
title shall be retained by the Secretary for use in imple-
menting this section, up to 2 maximum of $10,000,000
annually.

(g) If the Secretary finds that the State is not under-
taking the actions committed to under the terms of the
grant, the Secretary shall suspend the State’s eligibility
for further funding under this section for at least one
year.

TECHNICAL ASSISTANCE"
{310 added by PL 101-508)

SEC. 310. (a) The Secretary shali conduct a program
of technical assistance and managment-oriented sesearch
necessary to support the development and implemenia-
tion of State coastal management program amendments
under section 309, and appropriate to the furtherance of
international cooperative eforts and technical assistance
in coastal zone management. Zach depariment, agency,
and instrumentality of the executive branch of the Fed-
eral Government may assist the Secretary, on a reime
bursable basis or otherwise, in carrying out the purposes
of this section, includiag the furnishing cf informaticn to
the entent permitted by law, the transfer of personnel
with their consent ard without prejudice to their position
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and rating, and the performance of any research, study,
and technical assistance which does not interfere with
the performance of the primary duties of such depart-
ment, agency, of instrumentality. The Secretary may
enter into contracts or other arrangements with any
qualified person for the purposes of carrying out this
subsection.

(b)(1) The Secretary shall provide for the coordina-
tion of technical assistance, studies, and research activi-

ties under this section with any other such activities that ;
are conducted by or subject to the authority of the '

Secretary.

(2) The Secretary shall make the results of research
and studies conducted pursuant to this section available
to coastal states in the form of technical assistance
publications, workshops, or other means appropriate.

(3) The Secretary shall consult with coastal states on
a regular basis regarding the development and imple-
mentation of the program established by this section.

" PUBLIC HEARINGS

SEC. 311, All public hearings required under this title
must be unnounced at least thirty days prior to the hear-
ing date. At the time of the announcement. all agency
materials pertinent to the hearings, including documents.
studies. and other data, must be made available to the
public for review and study. As similar materials are sub-
sequently developed. they shall be made available to the
public as they become available to the agency.

REVIEW OF PERFORMANCE
(312 revised by PL 96-464]

SEC. 312. (a) The Secretary shall conduct a con-
tinuing review of the performance of coastal states
with respect to coastal management, Each review shall
include a written evaluation with an assessment and
detailed findings concerning the extent to which the state
has implemented and enforced the program approved by
the Secretary, addressed the coastal management needs
identified in section 303(2){A) through (K), and ad-
hered to the terms of any grant, loam, or cogparative
agreement funded under this title.

[312(a) amended by PL 101-508] -

(b) In-evaluating 2 coastal state’s performance, the.
Secretary shall conduct the evaluation:in an open and
public manner, and provide full opportunity for public
participation, including holding public meetings in the
State being evaluated and providing opportunities for
the submission of written and oral comments by the
public. The Secretary shall provide the public with at
least 35 days' notice of such public meetings by placing a

notice in the Federal Register, by publication of timely.

notices in newspapers of general circulation within the
State being cvaluated, and by communications with
persons and organizations known to be interested in the

evaluation. Each evaluation shall be prepared in report
form and shall include written responses o the written
commenis received during the evaluation process. The
final report of the evaluation shall be completed within
120 days after the last public meeting beld in the State
being evaluated. Copies of the evaluation shall be imme-
diately provided to all persons and organizations partici-
pating in the evaluation process.

{312(b) revised by PL 101-508) :

~ (e)(1) The Secretary may suspend payment of any
portion. of financial assistance -exiended to any coasial
state under this title, and may withdraw any unexpended
portion of such assistance, if the Secretary determines
that the coastal state is failing to adhere to (A) the
management program or a State plan developed to
manage a national estuarine reserve established under
section 315 of this title, or a portion of the program or
pian approved by the Secretary, or (B) the terms of any
grant or cooperative agreement funded under this title.

(2) Financial assistance may not be suspended under
paragraph (1) unless the Secretary provides the Gover-
nor of the coastal state with—

(A) written specifications and a schedule for the
actions that shouid be taken by the State in order that
such suspension of financial assistance may be with-
drawn; and

(B) written specifications stating how those funds
from the suspended financial assistance shall be expend-
ed by the coastal state to take the actions referred to in
subparagraph (A). ~

(3) The suspension of financial assistance may not last
for less than 6 months or more than 36 months after the
date of suspension.

{312(c) amended by PL 99-272; revised by PL
101-508]

(d) The Secretary shall withdraw approval of the
management program of any coastal state and shall
withdraw financial assistance. available to that State
under. this title as well as any unexpended portion of
such assistance, if the Secretary determines. that the
coastal state has failed to take the actions referred to in
subsection (c)(Z)(A). )

[312(d) revised by PL 101-508] .

(e) Management program approval and financial
assistance may not be withdrawn under subgection (d).
unless the Secretary gives the coastal state notice of
the proposed withdrawal and an opportunity for a
public hearing on the prpposed action. Upon the with-
drawal of management program approval under this
subsection (d), the Secretary shall provide the coastal
state with written specifications of the actions that
should be taken, or not engaged in, by the state in
order that such withdrawal may be canceled by the
Secretary.

Enviasnmant Repostor -
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(f) (Repealed]
[312(f) repealed by PL 101-508]

[Editor’s note: Section 9(b) of PL 96-464 provides:

*(b) Within two hundred and seventy days after
the date of the enactment of this Act. the Secretary of
Commerce shall issue such regulations as may be
necessary or appropriate to administer section 312 of
the Coastal Zone Management Act of 1972 (as
amended by subsection (2)° of this section).”]

RECORDS AND AUDIT

SEC. 313. (a) Each recipient of a grant under this
title or of financial assistance under Sec. 308 shall
keep such records as the Secretary shall prescribe,
including records which fully disclose the amount and
disposition of the funds received under the grant and of
the proceeds of such assistance. the total cost of the pro-
ject or undertaking supplied by other sources. and such
other records as will facilitate an effective audit.

(b) The Secretary and the Comptroller General of the
United States, or any of their duly authorized represen-
tatives, shail —~

(1) after any grant is made under this title or any finan-
cial assistance is provided under section 308(d): and

(2) until the expiration of 3 years after —

(A) completion of the project, program, or other un-
dertaking for which such grant was made or used, or

(B) repayment of the loan or guaranteed indebtedness
for which such financial assistance was provided,
have access for purposes of audit and examination to any
record, book, document. and paper which belongs to or is
used or controlled by, any recipient of the grant funds or
any person who entered into any transaction relating to
such financial assistance and which is pertinent for pur-
poses of determining if the grant funds or the proceeds of
such financial assistance are being. or were, used in ac-
cordance with the provisions of .this title.-

[The second 313 was added by PL 101-508]

WALTER B. JONES EXCELLENCE IN COASTAL
ZONE MANAGEMENT AWARDS

SEC. 313. (a) The Secretary shall, using sums in the
Coastal Zone Management Fund established under sec-
tion 308, implement 2 program to promote excellence ia
coastal zone management by identifying and acknowi-
edging outsianding accomplishments in the field.

(b) The Secretary shall seiect annually—

(1) one individual, other than an employee or officer
of the Federal Government, whose comtribution to the
field of coastal zone management has been the most
significant;

C—— oy

*Subsection (a) revised Section 312 of this Act.
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(2) 5 local governments which have made the most
progress in developing and implementing the coastal
zone management principles embodied in this title: and

(3) up to 10 graduate students whose academic study
promises to contribute materially to development of new
or improved approaches to coastal zone management.

(c) In making selections under subsection (b)(2) the
Secretary shall solicit nominations from the coastal
states, and shall consult with experts in local government
planning and land use.

(d) In making selections under subsection (b)(3) the
Secretary shall solicit nominations from coastal states
and the National Sea Grant College Program.

(e) Using sums in the Coastal Zone Management
Fund estabiished under section 308, the Secretary shall
establish and execute appropriate awards, to be known
as the ‘Walter B. Jones Awards’, including—

(1) cash awards in an amount not to exceed $5.000
each;

(2) research grants; and

(3) public ceremonies to acknowledge such awards.

ADVISCRY COMMITTEE

SEC. 314. [Repealed]
[314 repealed by PL 99-272]

NATIONAL ESTUARINE RESEARCH
RESERVE SYSTEM
[315 head amended by PL 101-508]

SEC. 315. (a) Establishment of the System.—~There is
established the National Estuarine Reserve Research
System (hereinafter referred to in this section as the
‘System’) that consists of—

(1) each estuarine sanctuary designated under this
section as in effect before the date of the enactment of
the Coasial Zone Management Reauthorization Act of
1985; and

(2) each estuarine area designated as 2 national es-
tuarine reserve under subsection (b).

Each estuarine sanctuary referred to in paragraph (1) is
hereby designated as a national estuarine reserve.

(b) Designation of National Estuarine Reserves.—
After the date of the enaciment of the Coastal Zone
Management Reauthorization Act of 1985, the Secre-
tary may designate an estuarine area as a national
estuarine reserve if—

(1) the Governor of the coastal State in which the
area is located nominates the area for that designation;
and

(2) the Secretary finds thai—

(A) the area is a representative estuarine ecosystem
that is suitable for long-term research and contributes to
the biogeographical and typological balance of the
System;
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(B) the law of the coastal State provides long-term
protection for reserve resources t0 ensure a stable eavi-
ronment for research;

(C) designation of the area as a reserve will serve o
enhance public awareness and understanding of estuar-
ine areas, and provide suvitable opportunities for public
education and interpretation: and

(D) the coastal State in which the area is located has
complied with the requirements of any regulations issued
by the Secretary to implement this section.

(c) Estuarine Research Guidelines.—~The Secretary
shall develop guidelines for the conduct of research
within the System that shall include— -

(1) a mechanism for identifying, and establishing
priorities among, the coastal management issues that
should be addressed through coordinated research within
the System;

(2) the establishment of common research principles
and objectives to guide the development of research
programs within the System;

(3) the identification of uniform research methodolo-
gies which will ensure comparability of data, the broad-
est application of research results, and the maximum use
of the System for research purposes; '

(4) the establishment of performance standards upon
which the effectiveness of the research efforts and the
value of reserves within the System in addressing the
coastal management issues identified in subsection (1)
may be measured; and

(5) the consideration of additional sources of funds for
estuarine research than the funds authorized under this
Act, and strategies for encouraging the use of such funds
within the System, with particular emphasis on mecha-
nisms established under subsection (d).

In developing the guidelines under this section, the
Secretary shall consuit with prominent members of the
estuarine research. comumuNIty.

{(d) Promotion and.Coordination of Estuarine Re-
search.—The Secretary shall take such action as is
necessary to promote and coordinate the use of the
System for research purposes includiag—

(1) requiring that the National Oceanic and Atme-
spheric Administration, in conducting or supporting es-
tuarine research give priority comsideration to research
that uses the System; and

(2) consulting with other Federal and State agencies
to promotc use of ome or more reserves within the
System by such agemcies whem conducting estuarine
research.

(e) Financial Assistance.—(1) The Secretary may, in
accordance with such rules and regulations as the Secre-
tary shall promulgate, make grants—

(A) to 2 coasial State—

3-40-

(i) for purposes of acquiring such lands and waters,
and any property interests therein, as are necessary to
ensure the appropriate long-term management of an
area as a pational estuarine gesesve,

(if) for purposes of operating or managing 2 national
estuarine reserve and constructing appropriate reserve
facilities, or '

(iii) for purposes of conducting educational or inter-
pretive activities; and

(B) to any coastal State or public or private person for
purposes of supporting research and monitoring within a
national estuarine reserve that are consistent with the
research guidelines developed under subsection (€).

(2) Financial assistance provided uader paragraph (1)
shall be subject to such terms and conditions as the
Secretary considers necessagy or appropriate to protect
the interests of the United States, including reguiring
coastal States to execute suitable title documents setting
forth the property interest or interests of the United
States in any lands and waters acquired in whole or part
with such financial assistance.

(3)(A) The amount of the financial assistance pro-
vided wnder paragraph (1)(A)(i) with respect to the
acquisition of lands and waters, or interests thesein, for
any one national estuarine reserve may not excsed an
amount equal 10 50 percent of the costs of the lands,
waters; and interests therein or $5.000,000, whichever
amount is less.

{315(e)(3)(A) amended by PL 101-508]

{B) The amount of the financial assisiance provided
under paragraph (1)(A)ii) and (iil) and paragraph
(1)(B) may not exceed 70 percent of the costs incurred
ta achieve the purposes described in those paragraphs
with respect to a reserve; except that the amount of the
financial  assistance provided under paragraph
(1)A)X(iii) may be up to 100 percent of any costs for
activities that benefit the entire System. _
[315¢e)(3)(B) amended by PL 101-508]

(f) Bvalvation of System Performance.~—(1) The Sec-

retary shall pericdically evaluaie the operation and man--

agement of cach natiopal estuaring reserve, including
education and interpretive activities, and .the reseasch
being conducted within the reserve.

(2) [f evaluation under parageaph (1) revenls that the
operation and management of the reserve is deficient, or
that the research being conducted within the reserve is
not consistent with the rescarch guidelines developed
under subsection (¢), the Secretary may suspend the
eligibility of that reserve for financial assistance under
subseetion (¢) uatil the deficiency or incomsistency is
remedied.

(3) The secretary may withdraw the designation of an
estuarine area as a national estuarine reserve if evalua-
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tion under paragraph (1) reveais that—

(A) the basis for any one or more of the findings made
un_der subsection (b)(2) regarding that area no longer
exists; or

(B) a substantial portion of the research conducted
within the area, over a period of years, has not been
consistent with the research guidelines developed under
subsection (c).

(g) Report.—The Secretary shall include in the report
required under section 316 information regarding—

(1) new designations of national estuarine resecves;

(2) any expansion of existing national estuarine
reserves;

(3) the status of the research program being conduct-
ed within the System; and :

(4) a summary of the evaluations made under subsec-

tion (f).
[315 amended by PL 96-464; revised by PL 99-272]

COASTAL ZONE MANAGEMENT REPORT
[316 head revised by PL 96-464] '

SEC. 316. (a) The Secretary shall consult with the
Congress on a regular basis concerning the administra-
tion of this title and shall prepare and submit to
the President for transmittal to the Congress a report
summarizing the administration of this title during each
period of two consecutive fiscal years. Each report, which
shall be transmitted to the Congress not later than
April 1 of the year following the close of the
biennial period to which it pertains, shall include, but
not be restricted to (1) an identification of the state
programs approved pursuant to this title during the
preceding Federal fiscal year and a description of those
programs; (2) a listing of the states participating in
the provisions of this title and a description of the
status of each state’s programs and its accomplishments
during the preceding Federal fiscal year; (3) an itemiza-
tion of the. allocation of funds to the various coastal
states and a breakdown of the major projects and areas
on which these funds were expended; (4) an identifi-
cation of any state programs which have been reviewed
and disapproved and a staternent of the reasons for such
action; (5) a summary of evaluation findings prepared
in accordance with subszction (2} of section 312, and a
description of any sanctions imposed under subsections
(c) and (d) of this section; (6) a listing of all activities
and projects which, pursuant to the provisions of sub-
section (c) or subsection (d) of section 307, are mot
consistent with an applicable approved state manage-
ment program; (7) a summary of the regulations issued
by the Secretary or in cffect during the preceding
Federal fiscal year: (8) a summary of a coordinated
national strategy and program for the Nation's coastal

zone including identification and discussion of Federal,
regional, state, and local responsibilities and functions
therein; (9) a summary of outstanding problems arising
in the administration of this title in order of priority;
(10) a description of the economic, environmental, and
social consequences of energy activity ~ affecting the
coastal zone and an evaluation of the effectiveness of
financial assistance under section 308 in dealing with
such consequences: (11) a description and evaluation
of applicable interstate and regional planning and
coordination mechanisins developed by the coastal
states; (12) a-summary and evaluation of the research,
studies, and training conducted in support of coastal zone
management; and (13) such other information as may
be appropriate.

[316(a) amended by PL 96-464]

(b} The report required by subsection (a) shall contain
such recommendations for additional legislation as the
Secretary deems necessary to achieve the objectives of
this title and enhance its effective operation.

{c) (1) The Secretary shall conduct a systematic
review of Federal programs, other than this title, that
affect coastal resources for purposes of identifying
conflicts between the objectives and administration of
such programs and the purposes and policies of this
title. Not later thar | year after the date of the enact-
ment of this subsection, the Secretary shall notify each
Federal agency having appropriate jurisdiction of any
conflict between its program and the purposes and
policies of this title identified as a result of such review.

(2) The Secretary shall promptly submit a report to
the Congress consisting of the information required
under paragraph (1) of this subsection. Such report
shall include recommendations for changes necessary to
resolve existing conflicts among Federal laws and
programs that affect the uses of coastal resources.
[316(c) added by PL 96-464}

RULES AND REGULATIONS

SEC 317. The Secretary shall develop and promulgate,
pursuant 1o section 553 of title 5, United States Code,
after notice and opportuaity for full partisipation by rele-
vant Federal agencies, state agencies, local governments,
regional organizations, gort authorities, and other in-
terested parties. both public and private, such rules and
regulations as may be necessary to carry out the
provisions of this title.

AUTHORIZATION OF APPROPRIATIONS

SEC. 318. (a) There are authorized to be appropriated
to the Secretary —

[318(a) revised by PL 96-464; PL 99-272; PL 101-508]
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(1) such sums, not to exceed $750,000 for each of the
fiscal years occurring during the period beginning Octo-
ber 1, 1990, and ending September 30, 1993, as may be
necessary for grants under section 305, to remain avail-
able untii expended;

(2) such sums, not to exceed $42,000,000 for the fiscal
year ending September 30, 1991, $48,890,000 for the
fiscal year ending September 30, 1992, $58,870,000 for
the fiscal year ending September 30, 1993, $67,930,000
for the fiscal year ending September 30, 1994, and
$90.090,000 for the fiscal year ending September 30,
1995, as may be necessary for grants under sections 306,
306A, and 309, to remain available until expended;

(3) such sums, not to exceed $6,000,000 for the fiscal
year ending September 30, 1991, $6.270,000 for the
fiscal year ending September 30, 1992, $6,552,000 for
the fiscal year ending September 30, 1993, $6,847,000
for the fiscal year ending September 30, 1994, and
$7,155,000 for the fiscal year ending September 30,
1995, as may be necessary for grants under section 315,
to remain available until expended; and

(4) such sums, not to exceed $10,000,000 for each of
the fiscal years occurring during the period beginning
October 1, 1990, and ending September 30, 1995, as
may be necessary for activities under section 310 and for
administrative expenses incident to the administration of
this title; except that expenditures for such administra-
tive expenses shall not exceed $5,000,000 in any such
fiscal year. :

{b) There are authorized to be appropriated until
October I, 1986, to the Fund, such sums, not to exceed
$800,000,000, for the purposes of carrying out the
provisions of section 308, other than subsection (b), of
which not to exceed $150,000,000 shall be for purposes
of subsections (c)(1), (c)(2) and (c)}3) of such
section.

[318(b) amended by PL 96-464]

(c) Federal funds received from other sources shalt
not be used to pay a coastal state's share of costs under
section 306 or 309.

[318¢c) amended by PL 96-464)

(d) The amount of any grant, of portion of a grant,

made to a State under any section of this Act which is

not obligated by such State during the fiscal year, or .

during the second fiscal year after the fiscal year, for
which it was first authorized to be obligated by such
State shall revert 10 the Secretary. The Secretary shall
add such reverted amount to those funds available for
grants under the section for such reverted amount was
originally made available.
{318(d) added by PL 99-626}

[Editor's note: In addition to amending existing sec-
tions of the Coastal Zone Management Act of 1972 and

adding new sections 1o the Act, PL 94-370 includes the -

following sections:}

SEC. I5. ADMINISTRATION

(a) [Repealed by PL 95-219)
(b) [Superseded by subsection (b) of.PL 95-219,
See editor’s note below.]

(¢) [Repealed by PL 99.272)

SEC. 16. SHELLFISK SANITATION REGULA-
TIONS.

(a) The Secretary of Commerce shall —

(1) undertake a comprehensive review of all aspects of
the molluscan shellfish industry, including, but not
limited to, the harvesting, processing, and transportation
of such sheiifish; and

(2) evaluate the impact of Federal law concerning
water quality on the molluscan shellfish industry.

The Secretary of Commerce shall, not later than April
30, 1977, submit a report to the Congress of the findings.
comments, and recommendations (if any) which resuit
from such review and evaluation.

(b) The Secretary of Health, Education, and Welfare
shall not promulgate final reguiations concerning the
national shellfish safety program before June 30, 1977.
At least 60 days prior to the promulgation of any such
regulations, the Secretary of Health, Education, and
Welfare, in consultation with the Secretary of Commerce,
shall publish an analysis (1) of the economic impact of
such regulations on the domestic shellfish industry, and
(2) the cost of such national shellfish safety program
relative to the benefits that it is expected to achieve.

[Editor's note: In addition to repealing Section 15(a)
of PL 94-370, subsection (b} of PL 95-219 amended
Section 5316 of Title 5, United States Code as follows:

*(140) Assistamt Administrator for Coastal Zone
M_ar_:agen}cnt, National Oceanic and Atmospheric Ad-
ministration, )

(141) Assistant Administrator for Fisheries, Nation
Oceanic and Atmospheric Administration. :

(142) Assistant Administrators (3), National Cceanic
and. Atmospheric Administration.

(143) General Counsel, National Oecesmic. and
Atmospheric Administration.”)

[Editor's note: Sections 2 through i! and {3 of
PL 96-464 amended and bave been incorporated into the
existing language of this Act. Section 12 of PL 96-464
follows:}

SEC. (2. CONGRESSIONAL DISAPPROVAL
PROCEDURE.

(a) (1) The Secretary, afier promulgating a final
rule. shall submit such final sule to the Congress for
review in accordance with this section. Such final rule
shall be <ielivered to each House of the Congress on
the same date and to each House of the Congress while
it is in session. Such final rule shall be referred to the
Committee on Commerce, Science, and Transportation

Emuwm Reporesr
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of the Senate and to the Committee on Merchant
Marine and Fisheries of the House, respectively.

(2) Any such final rule shail become effective in
accordance with its terms unless, before the end of the
period of sixty calendar days of continuous session,
after the date such final rule is submitted to the Congress,
both Houses of the Congress adopt a concurrent resolu-
tion disapproving such final rule.

(b) (1) The provisions of this subsection are
enacted by the Congress—

(A) as an exercise in the rulemaking power of the
House of Representatives and as such they are deemed
a part of the Rules of the House of Representatives
but applicable only with respect to the procedure to be
followed in the House of Representatives in the case of
concurrent resolutions which are subject to this section,
and such provisions supersede other rules only to the
extent that they are inconsistent with such other rules;
and

(B) with full recognition of the constitutional right
of either House to change the rules (so far as relating
to the procedure of that House) at any time in the same
manner and to the same extent as in the case of any
other rule of that House.

(2) Any concurrent resolution disapproving a final
rule of the Secretary shall, upon introduction or receipt
from the other House of the Congress, be referred
immediately by the presiding officer of such House to
the Committee on Commerce, Science, and Transporta-
tion of the Senate or to the Commiitee on Merchant
Marine and Fisheries of the House, as the case may be.

(3) (A) When a committee has reported a con-
current resolution, it shail be at any time thereafter in
order (even though a previous motion to the same effect
has been disagreed o) to move to proceed to the con-
sideration of the concurrent resolution. The motion
shall be highly privileged in the House of Representa-
tives, and shall not be debatable. An amendment to
such motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which the
motion was agreed to or disagreed to.

(B) Debate in the House of Representatives on the
concurrent resolution shail be limited to not more than
ten hours which shall be divided equally between those
favoring and those opposing such concurrent resolution
and a motion further to limit debate shall not be
debatable. In the House of Representatives, an amend-
ment to, or maticn to recommit, the concurrent

resolution shall not be in order, and it shall not be.

in order to move to reconsider the vote by which such
concurrent resolution was agreed to or disagreed to.

(4) Appeals from the decision of the Chair relating
to the application of the rules of the House of Repre-
sentatives to the procedure relating to a concurrent
resolution shall be decided without debate.

'3-8-81 -

(5) I_\Iotwithstanding any other provision of this
subsection, if a House has approved a concurrent
resolution with respect to any final rule of the
Secretary, then it shall not be in order to consider in
such House any other concurrent resolution with respect
to the same final rule,

(c) (1) If a final rule of the Secretary is disapproved
by the Congress under subsection (a)(2), then the
Secretary may promulgate a final rule which relates
to the same acts or practices as the final rule disapproved
by the Congress in accordance with this subsection,
Such final rule— :

(A) shall be based upon—

(i) the rulemaking record of the final rule dis-
approved by the Congress; or

(i) such rulemaking record and the record estab-
lished in supplemental rulemaking proceedings con-
ducted by the Secretary in accordance with section 553 of
title 5, United States Code, in any case in which the
Secretary determines that it is necessary to supplement
the existing rulemaking record; and

(B) may contain such changes as the Secretary
considers necessary or appropriate.’

(2) The Secretary after promulgaiing a final rtule
under this subsection, shall submit the final rule to the
Congress in accordance with subsection (a)(1).

(d) Congressional inaction on, or rejection of a
concurrent resolution of disapproval under this section
shall not be construed as an expression of approval
of the final rule involved, and shall not be construed
to create any presumption of validity with respect to
such final rule.

(e) (I) Any interested party may institute such
actions in the appropriate district court of the United
States, including actions for declaratory judgment, as
may be appropriate to construe the constituticnality
of any provision of this section, The district court
immediately shall certify all questions of the consti-
tutionality of this section to the United States court
of appeals for the circuit involved, which shall hear
the matter sitting en banc.

(2) Notwithstanding any other provision of law, any
decision on a . matter certified under paragraph (1)
shall be reviewable by appeal directly to the Supreme
Court of the United States. Such appeal shall be brought
not later than twenty days after the decision of the
court of appeals.

(3) [Repealed]
{12{e)(3) repealed by PL 95-620]

(N (1) For purposes of this section—

(A) continuity of session is broken onmly by an ad-
journment sine die; and

(B) days on which the House of Representatives is
not in session becauvse of am adjournment of more
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than five days to a day certain are excluded in
the computation of the periods specified in subsection
(a)(2) and subsection (b).

(2) If an adjournment sine die of the Congress
occurs after the Secretary has submitted a final rule
under subsection (a)}(1), but such adjournment occurs—

(A) before the end of the period specified in
subsection (a)(2); and _

(B) before any action necessary to disapprove the
final rule is completed under subsection (a)(2);
then the Secretary shall be required to resubmit the
final rule involved at the beginning of the next regular
session of the Congress. The period, specified in sub-
section- (a)(2) shall begin on the date of such resub-
mission.

(g) For purposes of this section:

(1) The term “Secretary’’ means the Secretary of
Commerce. :

(2) The term *‘concurrent resolution’ means a con-
current resolution the matter after the resolving clause
of which is as follows: “That the Congress disapproves
the final rule promulgated by the Secratary of Commerce
dealing with the matter of . which final rule
was submitted to the Congress on .. (The
blank spaces shall be filled appropriately.)

(3) The term “rule” means any rule promulgated
by the Secretary pursuant to the Coastal Zone Manage-
ment Act (16 U.S.C. 1450 et. seq.). '

(h) The provisions of this section shall take effect
on the date of the enactment of this Act and shall
cease to have any force or effect after September 30,
198S.

[Editor's note: Sec. 6217 of P.L. 101-508 did not
amend the Coastal Zone Management Act of 1972, but
provides the following: .

PROTECTING COASTAL WATERS

SEC. 6217. (a) In General. — (1) Program develop-
ment. — Not later than 30 months after the date of the
publication of final guidance under subsection (g), each
State for which a management program has been ap-
proved pursuant to section 306 of the Coastal Zope
Management Act of 1972 shall prepare and submit to
the‘Secretary and the Administrator a Coastal Nonpoint
Pollution Control Program for approval pursuant to this
section. The purpose of the program shall be to develop
and implement management measures for nonpoint
source pollution to restore and protect coastal waters,
working in close conjunction with other State and local
authorities. )

(2) Program coordination. — A State program under
this section shall be coordinated closely with State and
local water quality plans and programs developed pursu-
ant to sections 208, 303, 319, and 320 of the Federal
Water Pollution Control Act (33 US.C. 1288, 1313,

1329, and 1330) and with State plans developed pursu-
ant to the Coastal Zone Management Act of 1972, as
amended by this Act. The program shall serve as an
update and expansion of the State nonpoint source man-
agement program developed under section 319 of the
Federal Water Pollution Control Act, as the program
under that section relates to land and water uses affect-
ing coastal waters.

(b) Program Contents. — Each State program under
this section shall provide for the implementation, at a
minimum, of management measures in conformity with
the guidance published under subsection (g), to protect
coastal waters generally and shall also contain the
following:

(1) Identifying land uses. — The identification of, and
a continuing process for identifying, land uses which,
individually or cumuliatively, may cause or contribute
significantly to a degradation of —

(A) those coastal waters where there is a failure to
attain or maintain applicable water quality standards or
protect designated uses, as determined by the State
pursuant to its water quality planning processes; of

(B) those coastal waters that are threatened by rea-
sonably foresecable increases in pollution loadings from
new or expanding sources.

(2) Identifying critical coastal areas. — The identifi-
cation of, and a continuing process for identifying, criti-
cal coastal areas adjacent to coastal waters referved to in
paragraph (1)(A) and (B), within which any new land
uses or substantial expansion of existing land uses shall
be subject to management measures in addition to those
provided for in subsection (g).

(3) Management measures. — The implementation
and continuing revision from time to time of additional
management measures applicable to the land uses and
areas identified pursvant to paragraphs (1) and (2) that
are necessary to achieve and maintain applicable water
quality standards ender section 303 of the Federal Wa-
ter Pollution Control Act (33 U.S.C. 1313) and protect
designated uses.

(4) Technical assistance. — The provision of technical
and other assistance to local governments and the public
for implementing the measures referred to in paragraph
(3), whick may include assistance in developing ordi-
nances and regulations, technical guidance, and model-
ing to predict and assess the effectiveness of such mea-
sures, training, financial incentives, demonstration
projects, and other innovations to protect coastal water
quality and designated uses. .

(5) Public participation. -—— Opportunities for public
participation in all aspects of the program, including the
use of public notices and opportunities for comment,
nomination procedures, public hearings, technical ana
financial assistance, public education, and other means.

24
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(6) Administrative coordination.— [ he establishment
of mechanisms to improve coordination among State
agencies and between State and local officials responsi-
ble for land use programs and permuitting, water quality
permitting and enforcement, habitat protection. and
public health and safety, through the use of joint project
review, memoranda of agreement, or other mechanisms.

(7) State coastal zone boundary modification.—A
proposal to modify the boundaries of the State coastal
zone as the coastal management agency of the State
determines 1s necessary to implement the recommenda-
tions made pursuant to subsection (e). If the coastal
management agency does not have the authority to
modify such boundaries, the program shall include rec-
ommendations for such modifications to the appropriate
State authority.

(c) Program Submission, Approval, and Implementa-
tion.==(1) Review and approval.—Within 6 months
after the date of submission by a State of a program
pursuant to this section, the Secretary and the Adminis-
trator shall jointly review the program. The program
shall be approved if—

(A) the Secretary determines that the portions of the
program under the authority of the Secretary meet the
requirements of this section and the Administrator con-
curs with the determination; and

(B) the Administrator determines that the portions of
the program under the authority of the Administrator
meet the requirements of this section and the Secretary
concurs with that determination.

(2) Implementation of approved program.—If the
program of a State is approved in accordance with
paragraph (1), the State shall implement the program,
including the management measures included in the
program pursuant to subsection (b), through—

{A) changes to the State plan for control of nonpaeint
source poilution approved under section 319 of the Fed-
eral Water Pollution Controt Act: and

{B) changes to the Statc coastal zone management
program developed under section 306 of the Coastal
Zone Management Act of 1972, as amended by this Act.

(3) Withholding coastal management assistance.—
If the Secretary finds that a coastal State has failed to
submit an approvable program as required by this sec-
tion, the Secretary shall withhold for each fiscal year
until such a program is submitted a portion of grants
otherwise available to the State for the fiscal year under
section 306 of the Coastal Zone Management Act of
1972, as follows:

(A) 10 percent for fiscal year 1996.

(B) 15 percent for fiscal year 1997.

(C) 20 percent for fiscal year 1998.

(D) 30 percent for fiscal year 1999 and each fiscal
year thereafter.

The Secretary shall make amounts withheid under this
paragraph available to coastal States having programs
approved under this section.

(4) Withholding water pollution control assist-
ance.—If the Administrator finds that a coastal State
has failed to submit an approvable program as required
by this section, the Administrator shall withhold from
grants available to the State under section 319 of the
Federal Water Pollution Control Act. for each fiscal
year until such a program is submitted. an amount equal
to a percentage of the grants awarded to the State for
the preceding fiscal year under that section, as follows:

(A) For fiscal year 1996, 10 percent of the amount
awarded for fiscal year 1995.

(B) For fiscal year 1997, 15 percent of the amount
awarded for fiscal year 1996.

(C) For fiscal year 1998, 20 percent of the amount
awarded for fiscal year 1997.

(D) For fiscal year 1999 and each fiscal year there-
after, 30 percent of the amount awarded for fiscal year
1998 or other preceding fiscal year.

The Administrator shall make amounts withheld under
this paragraph available to States having programs ap-
proved pursuant to this subsection.

(d) Technical Assistance.—The Secretary and the
Administrator shail provide technical assistance to coast-
al States and local governments in developing and imple-
menting programs under this section. Such assistance
shall include—

(1) methods for assessing water quality impacts asso-
ciated with coastal land uses;

(2) methods for assessing the cumulative water qual-
ity effects of coastal development;

(3) maintaining and from time to time revising an
inventory of model ordinances, and providing other as-
sistance to coastal States and local governments in iden-
tifying, developing, and implementing poilution control
measures; and

(4) methods to predict and assess the effects of coastal
land use management measures on coastal water quality
and designated uses.

(¢) Inland Coastal Zone Boundaries.—(1) Review.—
The Secretary, in consuitation with the Administrator of
the Environmental Protection Agency, shall, within 18
months after the effective date of this title, review the
inland coastal zone boundary of cach coastal State
program which has been approved or is proposed for
approval under section 306 of the Coastal Zone Manage-
ment Act of 1972, and evaluate whether the State's
coastal zone boundary extends inland to the extent
necessary to control the land and water uses that have 2
significant impact on coastal waters of the State.

(2) Recommendation.—If the Secretary, in consuita-
tion with the Administratos, finds that modifications to
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the inland boundaries of a State's coastal zone are
necessary for that State to more effectively manage land
and water uses to protéct coastal waters, the Secretary,
in consuitation with the Administrator, shall recommend
appropriate modifications in writing to the affected
State.

() Financial Assistance.—(1) In generai.—Upon re-
quest of a State having a program approved under
section 306 of the Coastal Zone Management Act of
1972, the Secretary, in consultation with the Adminis-
trator, may provide grants to the State for use for
developing a State program under this section, ~

{2) Amount.—The total amount of grants to a State
under this subsection shail not exceed 50 percent of the
total cost to the State of developing a program under this
section.

(3) State share.—~The Staie share of the cost of an
acuvity carried out with a grant under this subsection
shall be paid from amounts from non-Federal sources.

(4) Allocation.—Amounts available for grants under
this subsection shall be allocated among States in ac-
cordance with regulations issued pursuant to section
306(c) of the Coastai Zone Management Act of 1972,
except that the Secretary may use not more than 25
percent of amounts available for such grants to assist
States which the Secretary, in consuitation with the
Administrator, determines are making exemplary pro-
gress in preparing a State program under this section or
have extreme needs with respect to coastal water quality.

(g) Guidance for Coastal Nonpoint Source Pollution
Control.—(!1) In General.—The Admunistrator, in con-
sultation with the Secretary and the Director of the
United States Fish and Wildlife Service and other Fed-
erat agencies, shall publish (and periodically revise
thereafter) guidance for specifying management mea-
sures for sources of nonpoint poilution in coastal waters.

(2) Conmtent.—Guidance under this subsection shall
inciude, at a. minimum—

(A) a description of a range of methods, measures, or
practices. including structural and nonstructural controls
and operation and maintenance procedures, that consti-
tute each measure; .

(B) a description of the.categories and subcategorics
of activities and locations for which each measure may
be suitable:

(C) an identification of the individual pollutants or
categories or classes of pollutants that may be controlled
by the measures and the water quality cffects of the
measures: :

(D) quantitative estimates of the pollution reduction
effects and costs of the measures;

{E) a description of the factors which shouid be taken
into account in adapting the measures to specific sites or
locations: and '

(F) any necessary monitoring techniques to accompa-
ny the measures to assess over time the success of the

measures in reducing poilution loads and improving
water quality.

(3) Publication.—The Administrator, in consultation
with the Secretary shall publish—

(A) proposed guidance pursuant to this subsection not
later than 6 months after the date of the enactment of
this Act: and

(B) final guidance pursuant to this subsection not
lzater than 18 months after such effective date.

(4) Notice and comment.—The Administrator shall
provide to coastal States and other interested persons an
opportunity to provide written comments on ‘proposed
guidance under this subsection. '

(5) Management measures.—For purposes of this sub-
section, the term “management measures” means eco-
nomically achievable measures for the control of the
addition of pollutants from existing and new categories
and classes of nonpoint sources of pollution, which re-
flect the greatest degree of pollutant reduction achiev-
able through the application of the best available non-
point pollution control practices, technologies, processes,
siting criteria, operating methods, or other alternatives.

(h) Authorizations of Appropriations.—

(1) Administrator.—There is authorized to be appro-
priated to the Administrator for use for carrying out this
section not more than $1,000,000 for each of fiscal years
1992, 1993, and 1994,

(2) Secretary.—(A) Of amounts appropriated to the
Secretary for a fiscal year under section 318(a)(4) of the
Coastal Zone Management Act of 1972, as amended by
this Act, not more than $1.000,000 shail be available for
use by the Secretary for carrying out this section for that
fiscal year, other than for providing in the form of grants
under subsection ().

(B) There is authorized to be appropriated to the
Secretary for use for providing in the form of grants
under subsection (f) not more than—

(1) §6,000,000 for fiscal year 1992;

(ii) $12,000.000 for fiscal year 1993;

(iit) $12,000,000 for fiscal year 1994; and

(iv) $12,000,000 for fiscai year 1995.

(i) Definitions.—In this section—-

(1) the term “Administrator” means the Administra-
tor of the Environmental Protection Agency;'

(2) the term “coastal State” has the meaning given
the term “‘coastal state™ under section 304 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1453);

(3) each of the terms ‘“‘coastal waters”, and “coastal
zone” has the meaning that term has in the Coastal
Management Act of 1972;

{(4) the term “‘coastal management agency” means a
State agency designated pursuant to section 306{d)(6) of
the Coastal Zone Management Act of 1972;

(5) the term “land use” includes a use of waters
adjacent to coastal waters; and

(6) the termr “Secretary” means the Secretary of
Commerce.]
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STEPS TOWARD AN INDIANA SHORELINE
MANAGEMENT PROGRAM

When first conceived, this study’s purpose was to gather basic data about Indiana’s Lake
Michigan shoreline and to recommend a program through which this diverse and ecologically
unique area could be managed, protected and improved.

During the course of researching the Coastal Zone Management (CZM) program, one
of the tasks contained in this study, staff of the Northwestern Indiana Regional Planning
Commission (NIRPC) concluded that this federal program offered Indiana the necessary
regulatory framework and incentives to properly manage its shoreline. Thus, although the entire
shoreline report had not yet been completed, NIRPC staff felt that preliminary findings regarding
the CZM program warranted the early attention of the Indiana Department of Natural Resources
(IDNR).

Thus, in January, 1992, NIRPC staff met with representatives of the IDNR to apprise
them of the opportunities and requirements of the CZM program and the potential for obtaining
a grant in fiscal year 1993 to begin development of an Indiana Coastal Zone Management
program.

NIRPC staff recommended that the planning and public involvement process that would
ensue would be basic to the development of a shoreline management program and would not
necessarily obligate the State of Indiana to participate in the CZM program if it was later
determined that a State-local program was more advantageous to the State of Indiana.

Communication with 1st District Congressman Peter J. Visclosky and his staff confirmed
the need for prompt communication from the State of Indiana as requests of the Commerce,
Justice, State, and Judiciary Appropriations Subcommittee with jurisdiction over funding for the
CZM Program had to be submitted by mid-February, 1992.

Thus, on January 31, 1992, Governor Evan Bayh wrote to Trudy Coxe, Director of the
Office of Ocean and Coastal Resource Management (OCRM), expressing the state of Indiana’s
interest in obtaining a CZM program development grant (Attachment 1). A letter of the same
date to Congressman Visclosky requested the Congressman’s assistance (Attachment 2).

Several weeks later, Congressman Visclosky advised NIRPC that he had testified in
support of funding for a management program development grant for the State of Indiana
(Attachment 3).

Congressional Action

In September, 1992, the Congress agreed to a conference report which appropriated CZM
funds, "Not to exceed $800,000 for program development grants for the states of Georgia,
Minnesota, Ohio, Indiana and Texas in accordance with the authorization." The Congressional
Record of September 28, 1992, is Attachment 4.



Allotments to each eligible state for management program development grants under
Section 305 of the Coastal Zone Management Act "take into account the extent and nature of
the shoreline and area covered by the program, population of the area, and other factors.”
Grants "shall not exceed $200,000 in any fiscal year" and "shall require state matching funds
according to a 4 to 1 ratio of Federal to State contributions”.

Although Section 305 grants were authorized for fiscal years 1991, 1992 and 1993, no
grants were made in 1991, Fiscal year 1992 grants were made to Ohio, Minnesota, Georgia and
Texas. Texas received $200,000, Ohio and Georgia received $135,000 each, and Minnesota
received $130,000. Ohio, which has recently submitted its coastal management plan to the U.S.
Secretary of Commerce for federal review and approval, may not require an additional program
development grant in FY 1993. Minnesota, Georgia and Texas are expected to seek grants in
1993. However, no coastal state is eligible to receive more than two grants from section 305.

Indiana can reasonably expect a section 305 management program development grant of
approximately $130,000 in 1993. Although section 305 grants are not specifically authorized
beyond 1993, the office of Ocean and Coastal Resource Management (OCRM) does have some
funds that could be awarded for program development. These are funds recaptured from a CZM
loan program. Specific authorization from Congress for a second management program
development grant for Indiana in fiscal year 1994 should be pursued through the offices of
Congressman Visclosky and Senators Lugar and Coats.

Letter of Intent

Conference Report language notwithstanding, each state that is interested in applying for
section 305 funds must provide the OCRM with a letter of intent which includes the following:

1. Commitment of Governor

A commitment from the state’s Governor in the form of a letter signed by the
Governor that indicates his/her support for program development;

2. How Section 306 Requirements Will Be Met

A document summarizing how the state will meet the major requirements of
section 306 which are:

Boundaries

Permissible land and water uses
Areas of particular concern
Means of state control
Organizational structure
Beaches and public access
Energy facility siting

Shoreline erosion

Nonpoint pollution control

0 & & & 20 © @
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3. Assurances of Legal Authorities

Assurances that all of the necessary legal authorities to implement the state’s
program are in place or can be reasonably expected to be in place at the end of
two years; and

4. Open Public Process

Assurances that the management program development process will be an open
and public process.

A copy of the State of Minnesota’s letter of intent is Attachment 5. Indiana should strive
to submit its letter of intent as early as possible in 1994, although there is no specific deadline
for submission. Two chapters contained in this report, An Overview of the Federal Coastal
Zone Management Program and the Implications for Indiana’s Participation in the Program and
Summary of Federal, State and Local Statutes and Regulations Dealing with Land and Water
Uses on the Indiana Shoreline of Lake Michigan, should be helpful in preparing items two and
three of the Letter of Intent.

Following the letter of intent, an application for a program development grant is required.
Copies of applications from Ohio and Georgia are Attachments 6 and 7, respectively. Georgia’s
application may have more relevance to Indiana’s future planning process since Chio’s efforts
are more advanced. Applications undergo review which takes approximately 75 days. Program
development grants are awarded between July and October.

Proposed Schedule

February 15, 1993 Submit letter of intent

February, 1993 Request assistance from Rep. Visclosky and Senators Lugar and
Coats to earmark a second development grant for Indiana for FY
1964

April 15, 1993 Submit application for FY 1993 grant

July/August, 1993 Receive FY 1993 program development grant

Spring, 1994 Submit application for FY 1994 program development grant

July/August, 1994 Receive second program development grant

Fall, 1995 Submit approvable Indiana CZM program

The State of Georgia’s Section 305 grant application, (Attachment 7), provides some
helpful guidance for Indiana in determining the scope of work for the first year of CZM



planning. The first four work tasks in the Georgia scope of work are described as public
involvement, boundary, authority and organization, and federal consultation.

1.

Public Involvement

The Governor will appoint a Coastal Advisory Council (CAC). The CAC will
conduct monthly public meetings at various locations along the shoreline. The
CAC will provide a mechanism for analysis of key issues, development of policy,
and guidance to staff in the development of the CZM program.

Boundary

The coastal boundary and its justification as described in Georgia's previous CZM
planning effort will be reviewed in light of current CZM rules and policies. A
document will be provided identifying key issues, exempt federal lands, special
management areas, rivers, and a map depicting the proposed Georgia Coastal
Zone boundary line.

Authority and Organization

All relevant statutes, regulations, case law, and other local and state legal
authority will be evaluated with respect to management of the coastal zone.
Efforts will focus on enforceability of policies, reduction of conflicting
authorities, and identification of any shortcomings, unwritten policies, and
policies not adopted by law. Legislation will be introduced to correct any
deficiencies or needs identified by the evaluation. Comprehensive legislation may
be necessary; however, networking of existing authoritics as a means of reducing
additional legislation will be the preferred course of action.

Federal Consultation

Relevant federal agencies will be contacted and their input solicited in the
development of the CZM program. They will be subject to the CZM programs
consistency review and will, therefore, be involved in developing the list of
actions requiring consistency review. Their concerns on matters of national
interest will also be sought and federal agencies who have a major role on
Georgia’s coast will be contacted individually to solicit input.

These four work tasks plus initial work on the policies and general issue areas which will

be incorporated into Indiana’s Coastal Management Program could comprise Indiana’s first year

CZM planning effort.



Attachment 8, the executive summary from Ohio’s draft Coastal Management Program,
provides a succinct overview of Ohio’s proposed program. The summary refers to forty-one
specific policies which fall within nine issue areas as making up much of the substance of the
Ohio Coastal Management Program. The nine issue areas are:

Coastal erosion and flooding
Water quality

Water quantity

Ecologically sensitive areas
Energy and mineral resources
Environmental quality

Fish and wildlife management
Ports and shoreline development
Recreation and cultural resources

In closing, it is apparent that the apathy and inertia that thwarted Indiana’s earlier efforts
to achieve CZM state status are thankfully gone. The public meetings on the future of the
shoreline and editorial comments in local papers regarding the meetings and their purpose
reflected strong interest in protecting and properly managing Indiana’s Shoreline on Lake
Michigan.

All of the elements of a successful planning process are in place:

® Indiana Governor Evan Bayh and Department of Natural Resources Director
Patrick Ralston support the exploration of a program to guide the use and
protection of Indiana’s Lake Michigan shoreline area;

® Under the leadership of Indiana Department of Environmental Management
Commissioner Kathy Prosser, a small but dedicated staff in IDEM’s Northwest
office, and a policymaking committee known as the Citizens Advisory for the
Remediation of the Environment, a remedial action plan is being developed for
the northern part of Lake County, Indiana, including the coastal region and
nearshore waters;

L The incoming Clinton Administration promises to focus more attention and
resources on the environment;

° Citizens are concerned about public access to the shoreline and preservation and
restoration of the natural environment, as evidenced by comments made during
public meetings on the shoreline’s future;

] Funding is available to assist Indiana in planning its management program.
Finally, changing shoreline uses and strong public support for the wise use and protection

of Indiana’s shoreline require a management policy, plan and strategy. The federal Coastal Zone
Management program offers an opportunity through which to accomplish state and local goals.
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ATTACHMENT 1

OFFICE OF THE GOVERNOR
INDIANAPOLILS, INDIANA 462042797

EVAN BAYH
CGOVERNOR

January 31, 1992

Ms. Trudy Coxe, Director

Office of Ocean & Coastal Resource
Management

National Oceanic & Atmospheric Administration

United States Department of Commerce

Washington, D.C. 20238

Dear Ms. Coxe:

T write in reply to your letter of January 9, 1992, advising
me of the availability of fiscal vear 1992 funds under Section
308 of the Coastal Zone Management Act to assist coastal states
that do not have a federally approved ccastal management progran
in the development of such a program. As your deadline for

letters of intent is near, Indiana would prefer to seek a 1993
grant.

The Indiana Department of Natural Resources initiated a
review of the Coastal Zone Management Program nearly a year ago
and concluded that changing physical, social and economic
conditions along Indiana’s Lake Michigan shoreline reguire a
comprehensive management plan and strategy. -

Thus, we welcome the ava;lablllty of a management program
development grant to assist Indiana in preparing its coastal

management program consistent with the Coastal Zone Management
Act. :

Please accept thls letter as an expression of strong interest

" by the State of Indiana in obtaining a fiscal year 1993 program

development grant. I have asked Indiana 1lst District Congressman
Peter J. Visclosky to lend his support to that reguest on the
House Appropriations Committee.

@ RECYCTED PAPER
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The assistance of your staff in helping Indiana to meet the

requirements for the grant will be very much appreciated. Please
cemmunicate with:

Patrick R. Ralston, Director

Indiana Department of Natural Resources
402 West Washington Street, Room 264
Indianapolis, Indiana 46204

(317) 232-4020

Thank you for communicating with me about the Coastal Zone
Management Program. We look forward to working with you.

Sincerely,
Evan Bayh
EB/tlb

Y
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OFFICE OF THE GOVERNOR
INDIANAPOLIS, INDIANA 46204-2787

EVAN BAYH
COVERNOR

January 31, 1992

“The Homorable Peter J. Visclosky

U.S. House of Representatives
420 Cannon Building
Washington, D.C. 20515

Dear Pete:

I write to advise you of the State of Indiana’s interest in
developlng a coastal management program consistent with the
requirements of the Federal Coastal Zone Management AcCt.

As you know, Program Development Grants are authorized
throuqh fiscal year 1993 in amounts up to $200,000 for each state
that i1s currently not participating in the program.

I am enclosing correspondence to Trudy Coxe, Director, Office
of Ocean and Coastal Resource Management.,, advising her of the

State of Indiana’s interest in seeking a fiscal year 1993 Program
Development Grant.

I would be grateful for any a851stance you are able to
provide in the Appropriations: Commlttee in support of a $200,000

grant to assist Indiana in preparing its coastal management
program. )

Thank you for any help you can offer.

Sincerely,

E e

Evan Bayh
EB/tlb

@ RELYCLED RAPHR
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PETER J. VISCLOSKY 330 CANNON BUILDING
1ST DISTRICT, INDIANA ATTACHMENT 3 WASHINGTON, DC 20515-1401

{202) 225-2461

COMMITTEE ON APPROPRIATIONS
CONGRESSIONAL STEEL CAUCUS 215 WEST 35TH AVENUE

Execuve commTet Congress of the Bnited States

WHIP-AT-LARGE (219) 884-1177

Bouse of Repregentatives

8070 CENTRAL AVENUE

Washington, BE 20515-1401 e 1632508

April 2, 1992

Mr. James E. Ranfranz
Executive Director
Northwestern Indiana Regional
Planning Commission

8149 Kennedy Avenue

Highland, Indiana 46322

Dear Jim:

I wanted to give you an update on the Coastal Zone Management
program development grant we have previously discussed.

Today, I testified before the Commerce, Justice, State, and
Judiciary Appropriations Subcommittee to request a $200,000 Coastal
Zone Management program development grant. Knowing of the state of
Indiana’s support for inclusion in the Coastal Zone Management
program, I will continue to work for this grant which will assist in
developing Indiana’s Coastal Zone Management program plan.

I look forward to continuing to work with you on projects
important to the people of Northwest Indiana.

Peter J. Visclosky
Member of Congress

PJV:rc
cc: Barbara Waxman

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS

4#9



|1
|.
|
|
|
!
|
|
|
'
|
|
|
|
'
'
'
'
'

10-14-97 D4:40PM  FROM CONG.

September 28, 1992

logicat Genter and the BARGAT warldwide
gearch sod roscus system.

The conferces alao are agreed that the
Palar-NREXT program should be daelayed,

+ downsoaled, &nd hrought into lne with our-
rent budgot projections and flscal realities.
The palar-arbiting satellits program sboutd
be reconfigurad to onasure rellalility and
malntsoanos of current capability, A repeat
of the GOES-NEXT procurament will not be
tolerated.

Fioally. the conferoes Hlly eodmwme the
flenata roport language requesting the De-
partment of Coqurmerce and Otfloe of Manage-
ment apd Budget Lo submit budget requents,
pagloning in figcal yaar 1964, whilch cootala
dotallad outyear budget projections for each
gatellite series.

NATIONAL OQCEAN SERVICE

£ mprovidsy
8ervtoe pro-

The forense  agT
$160,664,000 for Natlonal Qoean
grama.

The conderancs agreamant provides $860,000
far the Charlaston Harbor apooial area .
agoment plan. The goal of this project 18 (0
enhagoe the snvironmaental quality of the
harbor whila maiptalning the broad mix of
uses of the harbor. Tha comurehansive plan
wiil develop epecific manggement neasuces
foe the harbor that can be invorporated lato
South Carclina Coastal Counell's foderally
approved coastal zona munagemant plan,

Of the funding provided for the Coastal
Ocann Solenca Program, the conlorses expect
that $672,000 will be aliocated to the Unlver-
ity of South Carclina Bohool of Public
Hsalth and the Banch Ingtituis for continu~
Atlon of the ressarch on effective manage-
mant of amall, high-sslinity estuaries, Ln
collaboration with the National Macine Piak-
cslus Sorviee Southoeastern Fighoriag Labora-
tory in Charleston, South Carclina,

Ths conferass recommend $450.000 for &
now juegram o address tbo algal bloom cr-
ols on the wout MAW ooastiims In Rawaii.
These funds are to be graanted to the Biate of
Hawait {0 parform yagearch And ramadiation.

The conferses note that ho fuhding has
beon provided for the Prince Willlam Sound
O} 8pid Recovery Institute eatablizhed by
Section 6001 of the 01 Pollutien Aot of 1930
(33 U.8.0, 2731) dus to the fact that tha gov-
ertment hag recsivod tiulios (Xom thp Kxrom
Yalder setilement agreemany that are ta be
used under Lhat agroement for some of the
very purposes for which the Institute was es-
tublighad. The oconfarces lntend whaL funds
(or the Institute should be provided from
manjed recelved from the sottlemont agres
ment.

T™he ocosfarencs agreemsnt rscOnunvnds
£175,000 for twa programs at the New Jersay
Marige Eciences Consartium. To addrews the
problen of water degradation &t wnall boat
marinas  Sroughout the Unlted SBtates,
$100.000 1s included. The agreement provides
§76,000 to take edvantage of a recantly devel-
opod water quality rodel for an area of Now
York Harbor ta arsexs the impeota of eonr-
bined sewer ovarflow dischsarges vg oxygen
levols in the region.

The conforende agreement provides a total
of §51,025.000 for Coastal Zone Masagoinoot
rograms. Of this amount, $413K000 1
zosllable for CZM grants ($7,800,000 &5 pro-
vided through the appropristion *“Coastul
Zone Mansgomenat Fund'). The confarass in.

ad tast the $7,800,000 approgpriated fvom the
CZM fund be used for the following purpoues:

(1) Not to exceed 3$600.000 for program da-
velopment grants 1or the States of Georwia.
Minpnoouts, OB10, 1adirna, and Texas in ac-
cordanoe with the quthorization,

(g) §7.000,000 for progrem grapts Lo states;
and -

(3) any remalnltg fuuds (0 BCCRCsAnce with
the pughorization,

VISCLOSKY

com;m:ssgfpw
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provided 1o 1.4 Opsl arions, Regoarch at:d Fa-

cilities acon(int.
The coﬁ?@f nae ment neludes $400,000
tiongfipermanent buoyd for the
OhasapaskelBay Ofssiving Bystam network.

Funds for. JZM pg'wmm management RIe
i

neering 1nafBt. Pikersbarg, Florida, to an-
hance the fSransfir of oceanio and atmoe-
pherip Wchﬁ;‘ tn tha maritime industey
and for instromentation to ensurs the dovel-
opment of the capabllity for nadessary com-
ucor modeling of global climate change, hy'-
drology, chrronts, end atmospheris data.
Hoon 1natrumentation sdil be utilised for,
among other things, the wm t of

RECORD —HOUSE

P002/002
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o  encourage 1ovestmeat (n  promisieg
growth arens, incluéing reduclog byosbel,
duvelopment 0f underutilired spaclss prod-
wets and markaets; additional nees for figh by -
products and environmentally-gound meth-
o1y for processitiy fish @asta; and improved
wauncalture and hatchory techuiques,

Tha ooufsress bave included $4,100.000 for
Alasky groundfish monitoring, of which
$1.206,000 shall be awa{iablse omly for orad
management ADd research, and of which
$300,000 shall bo myatiable to the Bering Bea
Fisherman'y Assoolation to prepars business
plaas needsd by wastern Alagkan villages ap-
plylog Yor community develofmusnt quotas
(CDQ's) avatlable under the inshors-offshore

along-share sediment teangport; for monitor-
ing of eatuyaries; and [or the enhancamsnt of
gTound-truthing sstelltte wegther and oge-
anio data collection, The confereed bote that
tha Instituts has been taceegsful in seeuring
80 percent matching funda from the State
and the private sootor (or its programs and
ofiers NOAA & unigue opportunity to tnte-
grate nine existing svadomic and ressarch
proframs and centers im tha important
Tampa-St. Petersbury marite cuisytil aréa I1n
the Gulf of Magico,

The oopference sagroarment inaludes
£7,000,000 for the Nationel Mariae Sancteary
program, Tho conferces iotend Llusl wiwbip
the funds provided, the Monteroy Bay Rano-
tuary and ths Btellwagen Bunk Sanctusry ba
funded at the fail budget request lovel for
fiscal year 1993,

Further, the confuress tntead that the Gulf
of the Farailones and the Oordell Bank Ma-
rine Ssnctuaries be fanded at 3500.000 above
the bodget reduest. The Galf of the
Farallones and Cords!l Bank Natiomal Ms-
rine Sanetuaries hoat the larpest seabird &nd
marine mammal broeding cclony i the 0on-
tinental United States, This arer. whick s
amobg the five most prodnotive marins re-
gions in the world, bas paosives both na-
tional and fntaraational recognitibn of its
blologicrl and bumsp resourced. Howaver,
thess rosources are fecing slgnificantly in-
creasing threats to thelr survival, Cwrent
agrptoms of these threats are £0 parcent de-
clines 1o popuiations of several Bsabirds. ps
well ay the federal listing ws throptaned of
local Stallar sea lions and the winter run of
Chinook aulroon.

Thae adiditional funding provided should be
nsad to: awess pRd mopitot coatamninant np-
take 1n sepbirds &nd mArins marnmsls, in-
cluding the gzpdioactive waste from the
Farallon dumpsite and propoeed drodye
Rpoilas rom San Frauulsco Hey: setadlisbh an
electronic tracking system whioh will help
pravent oy minimise ofl apild mortallly fov
saabirds a0d marine mammaly; and estublish
u geabird -fishory moulwilog Brogoam to boelp
develop and malntain a sustainable flabery
program. This would result 1o sigalficant
benafits, Including atsessment of pollution
for Bumoan health; a clean, sustalnabis NsEi-
ery; & safe ang efficteny ghipping industry;
and the protection apd restoration of wild-
1ifs.

NATIONAL MAYUNE FISHERY SERVICE

The conferepce  agreemont  provideas
3217,926.000 for tha Natlonal Marine Fisheries
Barvice (NMFS).

The cotiferocs wapeut ThAT DOt less thaa
£365,000 of the funds provided [or the aqua-
culture program be used to vpntinte suppOrt
of the Nowport Marins Scienca Centar to Oc-
Agon and that thoeao funds Lo proviaad 4y AxR-
peditionsly ag possible,

The confaroboa agreement weuld allow ayr
proximately $6400000 to remaln in ths
Baltonstall-Kepnady fishery - dovolopraeut
£TADLE proksram. The confarcee urga Lhat a
btgh priority be gtven {0 reaessch doslgnes!
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proponal.

Of tho sracunts {ncluded to implemant the
‘Mering Marununl Trotectton Act, 31,500,000
ghall be svailable to fand maring recource
observers in the North Paocific figheries, In
addition, $500,000 ahall be svalladbls ouly for
harbor goal censarch Ly tho Stath 07 Alaska
and 3500,000 sball be avallabls only for harbor
POrpulna research in tho Gulf of Maing parsu-
ant (o the recommendationa of the Qulf of
Maigo barbor porpoise reoovery toam.

Of the funds provided for Stelier sea lion
regovery, $7650,000 shall e aveilable only for
the Stute of Alnskna Depariment of Figh and
Glama

The oonferses recommend $3.780.600 for the
marine Mzheries initiative (MARPIN]. Qr
thizs armount, ot Jess than §:80,080 13 t0 con-
tinue the South Atlantis phass of the pro-
gram.

Tha confarwus bave incladed an incremse of
81,260,000 for support of obd iwanaier o,
faternational (lsheries oomneissions. ©f ¢his
amouat $200,000 18 for the Grent Lakeg Fizh-
ery Commlission apecifichlly <o aewist the
State of Vormont with gea Iamprey contral
1o Liake Champlain and $500.000 Lo essist in
goneral gea lamprey control programs in she
(Great Lskes; $400.000 i for the Facifio Salm-
on Commirsion to carey out 1ty obligations
undor the Pacific Balmon Treaty with regard
0 the transboundary grivers—the Taku,
Sitkine, and Alsek Rivers,

The confaretzco ngroomaent includes $500,000
for the Ssoraraento River Winter Bon {hi-
nugk Salmoo Captive Broodstoslt Pregram.
The Sscramoento River winter rub Chimook
aalmou bave been listeqd ag threntened under
the Fedurs]l Endangered Spesies Act by the
Nationnt Marine Fisherios Sorvice, The goal
af the captive breading prograwm in &o roar
wintor-run Chlzook salmon ouder controllad
oonditions uotil thoy become raproductively
moture udaltt. Mutwre adules would thea be
used 3 hatebery broodstock for certinned
propagation of Lhe spacies.

The Captive Broodetock Program wauld fe-
cover winter ruu salmoo by botding 1,600 ju-
venilv saimon at Colemen Natioual Pish
Ratchery Instoud of releaptog thetn into ¢he
wild, transforriog the juventls {ixh (o fresh
apd :alt watar hold facllities, hoijaing Lhe
flsh re these facilities for three yeara nntil
maturity wud returoing the §i5h to Colernan
National Fish Hatchery to da spawned,
which would groctly inoresse tha Winlér run
egr supply. This effort shall be couvsiderad a
supplomaeynt to, ol & replacament for, efforts
to tncreass patura) produotion.

The couferéas ar aware of & probossl o
eftublish & nallve plant nursery aad
zerfacopa  demoustration projest at  the
Tiburoy laborutory. The oonferass expect
NQOAA Lo vcooparate fully th earrying out thio
praposal.

The conferrss have laoluded $1.800,000 for
Sandy Hook loase €088, a4 requested, and
expect NOAA to fully fund the leass writh
funys provided jn thisg Act.

The canforvace agroement provigos nog
loas than $4.24.000 for ongalog SPorpiicvs
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ATTACHMENT 5
§TAYTE OF

NNESOTA
DEPARTMENT OF NATURAL RESOURCES

ONR INFORMATIC
{812) 296-9157

January 29, 1992

Ms. Trudy Coxe, Director

Office of Ocean and Coastal Resource Management
U,5. Department of Conmerce, NOAA

1825 Connecticut Avenue N.W.

Washington, 0, €, 20235

Dear Ms. Coxa:

[ am responding to your letter of January §, 1992 wherein you request as
indication from Minnesota of our intent to proceed with the developrent of a
Coastal Resource Management Program (CRMP), Before rvesponding to thg specific
subject areas you suggest. {t will be helpful to discuss &xisting

gntergQVerﬁm@ntai relationships along the Lake Superior coastiine, o F "North
hore”, '

In the mid 1970's, as I am sure you 8re aware, a Coastal Zone Managempent
pianning program was conducted n Minnesota, Unfortunately the program was
perceived by the North Shore public and local offfcials as a series ¢F new state
and federal mandates which were being imposed on the North Share by §&. Paul and
Washington D.C., This effort was taking place at about the same time as the
development of new federal legislation expanding the Boundary Waters iCanoe Area,
Rare Il planning within the Superior National Forest, establishment of Yoyageurs
National Park, and major envircnmental {tigatfon {n state and federal court
over the disposal of taconite tailin%s in take Superior by Reserve Mining
Company, Concurrent with these developments was the general strengthening of
environmental management {n Minnesota through shoreland and f?oodg?ai

management programs, the state ﬁrotected waters permi¢ program, tne water
appropriation permit program, the NPDES program, solid waste managemepnt, alv
quality programs, the $tate Environmental Quality Act, and $017 and water
conservation management, to name a few, These new or more aggressive state and
federal management programs were, and still are ¢o & great axtent, copsidered as
“top down" management programs imposed on local governments. The probiem {4

further gxacerbated because new mandates were not always accompaniad by new
financial rescurces. '

Coastal Zone Management in Minnesots was one of the victims of ne?atﬁje
reactions to the top down approach, [n 1978, at the request of virtugiiy ail of

the Yocal government units on the North Shore, the Governor suspended
participation in the program.

‘ W20 YwoN zzsll 1xd z6—-1 1034
“d
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Ms. Trudy Coxe
January 29, 1992
Page Two

Pespite assurance to the contrary, Coastal Resources Management 93 sgi17
perceived by many of the public and some lucal officials as the impegition of
new federal requlations. The most difficule problem ahead in the deyelopment of
a CRMP for Minnesota wiil be gvercoming these perceptions, The healthy result
of this situation {s that we can expect close public serutiny, therefore we
intend %o structure a planning process that maximizes public gartici ation,

This should Tead to a strong product that will have broad public support.

[ think you will Tearn that Minnesota {s proud of gur programs. We Lhink we
have natural resource and environmental managerent programs {n place! that rank
among the best in the nation., The development of those programs didi not come
without growing pains and, one of the most serfous of these {5 the lack of trust
between local, state and federal management efforts. OQver recent years one of
the major efforts in natural resource management {n Minnesota has een the
establishment and maintenance of trust between state and local Intergsts., As
the Department of Natural Rescurces Cammissioner this is one of my p%?mary
personal qoals as weli, .

In the mid 1980's North Shore interests developed concern over our efforts to

ll update and expand the State Shoraland Managerent Re?uiations. Informal
discussfons were held between state and Tocal officials and members iof the
general public about the need to develep land use management standarlds
specifically for Lake Superior, After Several months of discussionéthe

I Department agreed to a locally {nitiated land use planning program for the Nerth
Shore, The ?oca1 entity that conducted the planning effart is the North Shore

l Management Board (NSMB).

The NSMB represents all of the Jocal units of gevernment on Lake Superior,
outside of the City of Duluth which exarcise zonin? authorfty. [t gonsists ef
the counties of Cook, Lake, and St. Louis; the Cities of Grand Marays, Siiver
Bay, Beaver Bay and Two Harbors; and Duluth and Lakeweod Townships Withiﬂ St.
Louis County, The NSHB 18 a Tegally constituted Joini Powers Board formed
pursuant to Minresota Statutes, Section 471.59. The NSMB has entered into a
Cooperative Agreement with the Grand Portage Indian Reservation to goordinate
and cooperate on matters of mutual concern., The Grand Portage Reservati{on has
representation on the NSMB and on the Citizens and Techniecal Advisory
Comm{ttees to the Board.

Tha NSMB procecded, from 1987 through 1989, in the deve?ggmenﬁ of the North
Shore Management Plan (NSMP). The NSMP establishes shoreland use E {icfes,
deveiopmen% standards, and administrative review provisions. The 1MP has been
formally adopted through the state vule making process as the State! Shereland
Management Rule for the North Shore of Lake Superior. Since {ts adpption as
state rule in 1989 the provisions of the NSMP have been incorgoratei into tha

land use management programs of 811 of the participating Nort

Shorg
communities.

&

1
Q
o
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Ms., Trudy Coxe
January 29, 1992
Page Thrae

In the development of the NSMP the Department of Natural Resources |
partner with the NSMB. The Board recognized the Plan must ultimate
with State Statutes, but both entities agreed a good deal of Tatitu
how to specifically comply with state mandatas. 1t was within this
Plam was developed to uniquely address North Shore davelopment {ssu
there has been excellent acceptance of the Plan; primarily, I belie
the "ownership" which resulted through local Teadership in plan dev

As a result of the partnership between the Department and the NSMB
of trust has been bulit., We believe that this trust can be used to
issues which 1n other times were barriers to cooperative mamagement

Departrent has committed to the NSMB that 1f Minnesota elecis to del

sorked as a

y comply

1e exists in
Jatitude the
28, Locally
va, due to
2Topment .

b good deal
bridge

,  The
valop and

participate in a CRMP 1t will only be through a continuation of a state/local

partnership.

Attached are specific responses to Minnesota's intended apprcach to
requirements of section 305(a) and (b) of the Coastal Zone Manageme
requested in your January 9, 1992 letter,

We Took forward, fn partnership with the North Shore Management Bca
working with you and your $taff in the development of & Coastal Res
Management Program for Minnesota,

If you need additional information, please feel free to contact Reg

Hydrologist Dan Retka (1201 East Highway 2, Grand Rapids, MN 55744,
218/327-4416) or North Shore Management Board staff Cheryl Erickson
Park Orive, Duluth, MN 55802, telephone 218/722-5545),

$1p 1y /Zﬂ/
s >3
Renald Nargdng
Deputy Commissioner

Enclosures

ce: Pat Bloomgren, MPCA
Ron Harnack, BWSR
Kent Lokkesmoe, DNR
Dan Retka, DNR
Cheryl Erickson, NSMB

meet the
nt Aet as

rd, to
ource

CLEY
telephone:

(330 Canal

dd Z26—-11-23d
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@GENERAL APPROACH TO BECTION 305 (a) and (k)
COASTAL ZONE MANAGEMENT ACT

There are four general issue areas to be addressed in
of intent:

1. Commitment from the State's Governor.

the letter

On February 11, 1991 by letter to Timothy R. E. KLeney (copy

enclosed), Governor Arné H, Carlson provided that
support, In companicn lettsrs Governor Carlson as
Department of Natural Resources ag the lead state

assured the North Shore Management Board of the State!
continue the cooperative relatlionships which have been

letter of
33igned the
agency and
s intent to
developed,

g:41 No.0O1 P,

2 A document summarizing hew the state will meeff the major
requirements of Saction 306,
In reviewing the informatlion ceontalned in this response it must be
recognized that any of the specific measures developedito meet the
requirements of Section 306 will be develcped during the CRM
planning process. The respornses contained herein only represent
the range of issues that will likely be c¢onsldered. he planning
process will address all lssues requlred under the Fedeéral Act and
resultant administrative regulations.

Section 306 requires the management program address:

Boundaries,

There are several program jurlsdictional boundaries which will be
considered during program development. Except when confidering the
non point program it i8¢ expected the boundary considered will be
the NSMP Jjurisdictional boundary and the Shoreland| Management
boundary in the City of Duluth.

The jurisdictional boundary of the North Shore Management Plan "is
the 40 acre subdivision 1lines of the rectangular coordinate systen
established in the U,S. Public Land Survey, nearest to the landward
side ¢f a line 1000 feet from the shoreline of Lake Supgrlor or 300
feet landward from the center line of U,S, Highway 61, whichever
is greater. However, the boundary between Lakewood Township and
the western corporate limits of Two Harbors is the center line of
the U.S. Highway Expressway." (Taken from the WNorth B6hore
Management Plan, Decemker, 1988.) 1In the City of Duluth where the
NSMP does not have Jurisdiction it is anticipated the coastal
boundary considered will be the statutory boundary of the State
Shoreland Management Program which 1s 1000 feet from the shoreline
of Lake Superlor and 300 feet from the boundary of tHe St. Louils
River (assuming the CRMP will extend into the Estuary]. Enclosed
is a copy of the Duluth Zoning Regulations, Oct, 1987 which include

D. Retka, MNDNR - 1/24/92
4-14
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the =zoning regulatiens in effect,
showing the shoreland limits.

In the development of the Non Point Pollution Program

which is now required pursuant to Section 6217 it is
the Lake

considered. Wwithin that context there are
boundaries of existing stata and local management prx

Superior watershed bkoundary In Minnesota

the use districts and maps

of the CRMP
!anticipated
will bae

jurisdicticenal

rams which

will undoubtedly be incorporated into the non point priogram.

Permisgidle land and water uses.

The MNSMP has identified Shoreland Management Areas

Protected Resource, Residential, Commercial-Rural,
Urban, Resort Commercial, and Industrial. For each ar
policies have keen developed to gulde development dec

The City of Duluth, within thelr Zoning Regulatioens, ha
use districts.

which are
Commercial-
a goals and
ﬁsiens,

ve developed

The State Protected Waters Permit Program (see Minnesola Statutes,

Section 103G.245 and Agency Rules, Parts 6115.0

6115,0280) provides protection for In water and near

beds.

50 through
water lake

The Frotected Waters Permit Program regulates any £1illing,

excavation including spoll dispesal, placement of structures, water

level controls, bridges and culverts, 1intakes an
drainage and certain mining activities. Protected
mapped on a statewide basis and incilude all lakes and

d outfalls,
waters are
Types 3, 4,

and 5 wetlands greater than 10 acres in size in rural ayeas and 2,5

acres in slze in Incorporated areas. A streams w

feh a total

drainage area of two square miles at its mouth is also protected

waters.

For those wetlands net included in the Protected Waters Fermit
Program the 1991 State Legislature enacted the Wetland donservation

Act of 1991, This is otherwise referzred to as the
Wetland Progran.
Report which includes the Act,
Act and a Summary of Exemptions from the Act.

Water use within the coastal area Is controlled by the
Appropriation Permit Program required pursuant
Statutes, sectieon 103G.271. Agency Rules have been 4
are contained in Review of Permit Applications for A
and Use of Waters, Minnescta Rules,

6115.0810. :

tg

No Net T.css

Enclosed 1is a copy of the Conference Comnlttee
Also enclosed are a Supmary of the

State Water

Minnescta
vgloped and
propriation

Parts 6115.0600 through

Soil and water conservatlon programs are generally implemented by

local soil and Water Consegvation Districts (swcD) ung

of the State Board of Water and Soil Resources (BWSR)

er
4 Statutory

guidance

authority for thls program ls contained in Minnesota Statutes,

Chapter 103C.

The state Board of Water and $oll Resources is alsp primarily

2 D. Retka,

‘ (
4-15 N¥20 BY0H S22 4T
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responsible for a Local Water Planning
to Minnesota Statutes, Chapter 103B. This program is net
but is incentive driven. All of the counties in the Lak
Watershed have conpleted a Local Water Plan or are in t
of completing one.

Primary responsibility for water quality management in
is assigned to the Minnesota Pollution Contrel Age
Minnesota $tatutes, Chapters 113 and 116 (enclosed).

administers the NPDES program,
Program under section 319 of the (Clean Water Act,

rogran conductedq pursuant

nandatory
Supeérior
18 process

Minnesota
hcy  under
The MPCA

the Non Polnt Pollutidn Control
and

provides

water quality certification to the Corps of Engineers in the

adminlstration of the section 404 permit program,
duties.

Areas of particular concern,

The NSMP has identified Special Protection Districts whi
reviewed. The DNR administers a Scientiflc and Nat
Program which will ke incorporated. The North Shore cont
State Parks and six Waysides which may contain special
A Remedial Action Flanning process has been underway in €
Superior Harbor over the past several years. A Comprehe

among other

-h will be
ral Areas
ains elght
features.
ne Duluth-
sive Port

Development Plan s nearing cempletion through the efforts of DNR,

the Superior Port Authority of Duluth and the City
Results of all of these efforts will ke Incorporated.

development process.

Work continues on more accurately i
erosion areas,

The structure setback provisions of the

Frosion hazard areas have been identified as pare o the
i

32) have bkeen incorporated into local zoning ordinances!

Broad ¢uidelines on the priority of uses in particular
identified in the Shoreland Management Area Maps of the N
Plan and in the use dlstricts in the Duluth zoning cont

Means of state control.

The sShoreland Management Program in Minnesota is 1
through state developed minimum standards which, by 1la
incorporated into local ordinances. (See Minnesota
Section 103F,201 through 103F.221.)
Plan constitutes the state minimum standard for the area
Noxrth Shore planning boundary. The State Shoreland

Rules constituts the minimum development standards for
areas neot included in the jurisdiction of the North §
Fallure to adopt the minimum regulations by a

£ Duluth°

NeMP
entifying
SMP (page

areas are
orth Shore
rols,

aplemented
¥, must be
Statutes,

The North Shore ﬁanageﬁent

within the

%anagem@nt

shoreland
more Plan.

TQCal unit of

government requires the State, through the Department by Watural

Resources, to adopt the minimum standards for <th
government. This authority has keen exerclsed in

although not en the North Shore,

In-water activities are regulated directly by tha Stat

to the Protected Waters Permit Program described abbve.,

3 D. Retka, MNDNR

uple of
innesota,

& pursuant
The

= /24792
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roundary of Skate jurisdiction eover protectad waterg Is the
ordinary high water level (OHW), which on Lake sSuperior is
elevation 602. Certain activities cenducted above the| OHW that
have impact on adjacent areas below the OHW are also regulated.
Mining ¢f beach gravel where lake wave actlon 1ls expected to
replenish the mined material is an example of the application of
this administrative interpretation.

The CRMP for Minnesota iz expected to ke a combinatio

of S8State

establishment ¢f minlmum standards for local implementsticn with

State administrative review and direct State regulation
activities,

and local agencies will be developed as parxt of CRMP de

Qrganizational structure.

As indicated above, the backbone of planning for Ccasta

Any necessary linkages between state agencie

£ certain
F or state
elopment.

Resource

Management will be the partnership which has develeped bétween the
State and local government through <the North Shore Nanagement
Board. The Department and the NSMB have under discussion the
enclesed draft Cooperative Agreement which speclfies the detalls

of this partnership for Cocastal Resources planning.
agreement and agreements to be developed with the other
ccastal management, namely the Pollution Control Agency,

of Water and Soll Resources and the City of Duluth wi

basis for the necessary coordination during program de
In the draft agreement
leadership in ceordinating local input to the
development process since the boundary of the non pol

will undoubtedly be larger than the Section 306 boundar

Beaches and public access.

Public access considerations for the boating/fishing

7

with [NR the NSMB agrees tg
Sec¢

'his draft
blayers in
the Board
11 ke <the
relopment.
provide

Llon 8217
© program
{O

ublic are

presently keing addressed through implementation of the enclosed
North Shore Harbors Plan, June 1991. Access for the npn-boating
public are belng incorporated Into the harbor developmenty proccess.
Other access for the non-heating puklic is provided in|the eight
North Shore State Parks, six Waysides as well as otger public
facilities. For example, the City c¢f Duluth has develeoped a
Lakewalk Project which provides public contact with| the Lake
through downtown Duluth and the Canal Park area.
Eneray facility siting.
Minnesota Statutes, Sectlons 116¢C,51 through 116C.69% prgvi&é
authority and procedures for the slighting of major energy
faclilities, This authority will be documented in the coastal
Resource planning process, :
shoreline erosign.
, The NSMP has mapped erosiocn hazard areas and develop®d setback
' es in the

Sa *

provisions related to the rate of erosion. Work contiﬂ

4

WAO0 YHOHN LT LT I

D. Rekka, MNDNR - 1/24/92

dd £€6—-11-23Q




DNR WRTERS TEL: 612-296-0443 Jan 30.92 [8:41 N3.0QL P,

.ot

more precise definitien of areas where development lg |subject to
damage due to ercsion. ,

oint 1 trol.

It is the Minnesota's intent to develop a nen poinyg pollution
control pregram consistent with sectlon 6217 of tha é%astal Zone
Act Reauthorization Amendments of 19%0. it 1s! expected <that
exlsting programs which requlate land use, sanltary systens,
vegetative alterations, and shoreland grading and £illing will ke
a major component of the Non Polnt Program, 'These regulationg will
be supplemented with s80il erosion econtrol programs condqcted by the

Staté Board of Water and Soil Rescurces and the local Soil and
Water Congervation Districts, .

In addition each county has or is in the process of completing a
local water plan., The leocal water plans identify of water and land
management problems within the local 4urisdiction and develep
priorities and methodologies for dealing with the |identified
lssues. It is expected that each lecal water plan willl be related
to the non point program. ‘

1. Assurances of legal authorities.

Enclosed is a copy of Minnesota Statutes, Chapters 103A through
103T. These statutes constitute the basic Water Law off Minnesota.
There are several key Agency Rules developed to furthepr carry out
the directive of the Water Law., Enclosed are Agency Rliles, Parts
6115,0150 through 6115.0280, the Protected Water Pepymit Rules;
Parts 6115,0600 through 6115,0810, the Water Appropriation Permit
Rules; and Parts 6120.2500 ¢through 6120.3900, thel Shoreland
Management Rules, Also enclosed is the North Shore Management Plan
which is another key regulatory document.

We antlicilpate there will be need to reference cother spatutes and
state and local regulations during program develcopment but the
majority of the necessary legal tools are coptalned in ﬁhe enclosed
documents. We feel thers is sufficlent authorlity contalned in the
existing laws and requlations to adequataly meet the objectives of

the Coastal Rescurces Program without the nesd to creatde new legal
authorities.

4. Open public process,

1 . .

69 -

1t is anticipated the development of a Minnaesota Coasta
Program will closely parallel the development ¢f the
Plan through <the use of its advisory committess,

1 Resgourcees
North Shore
Exlsting

Technlcal Advisory (TAC) and citizens Advisory Commlttec

8 (CAC) are

in place. The TAC ls represented by each of the key federal, states,

and local natural resource management agencies. T
memberse from the ké{ stakeholders along the shore.
of each committee 18 ldentified in the NSMP.

D. Retka, MNDN

WHO0 YE0ON 8Z232L71 X

2 CAC has

The compasition

- 1/24/92
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. In addition to plan development utllizing the twg existing
committees it 1s anticipated there wlll be a series| of public
meetingg (probably two or three) at different 10catioa$ along the
Shore at both the beginning and near the end of the planning
process at a minimum, In earlier plan development |additicnal
public meetings were held as necessary, public working Fforums vere
used, public presentatiens by rasource professionals were hested,
and so on. All of the meetings of the Board and igs advisory
committees are cpen to the public and are held aleong the North
Shore for the convenlence of the local public, Malling lists are
maintained te distribute meeting minutes, agendas, and related
materials. A newsletter is published on a bimonthly basls and is
presently distributed to 1200 addresses.  Periodic neys releases
are prepared and distributed to the local and regidnal media.
Press conferernces for the buluth media that serve the arega are held
at slgnificant milestones.

Enclecsed are the following:

-the February 11, 1991 letter from Governor Carlson ta Keeney,
-3 February 11, 1991 letter from Governor Carlgson to MDMR
designating DNR as the lead state agency for Coastal Resource
planning,
' ~a February 11, 1991 letter from Gevernor Caxrlson €6 the North
Shore Board,
-the Duluth Zoning Regulations, oct,, 1987,
-the Conference Committee Report on H.F. No. 1, the Wetland
Conservation Act ef 1991,
-a Summary of the Wetlands Conservatlen Act, |
' -a Summary of Exemptiens to the Wetlands Conservagion Act
-Minnesota Statutes, Chapter 115,
~Minnesota Statutes, Chapter 116
l ~a draft Cooperative agreenent between ths Depart?@ht of
Natural Resources and the North Shore Management Board
relating to Coastal Rescurces Program development
l -the North Shors Harbors Plan, June, 1991,
~Minnesota statutes, Chapters 103A through 103,
\ -Agency Rules; Parts 6115,0010 to 6115.0810 inqluding t¢he
‘ Protected Waters Permlt Rules and the Water Ap$ropriatiOﬁ

Permit Rulaes,
~Agency Rules, Parts 6120,2800 to 6120.3900, |the State
Shoreland Management Rules, and

-tha North Shore Management Plan, December, 1988,

' 4-19 6 D. Retka, MNDmiz - 1/24/92
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' SENT BY: AEROX Telecopisr 709%i 1~18-82 § Q44PH I  ARROWHEAD GENTER- 1816 327 42034 4

(e STATE OF MINNESOTA
: ' OFFICE OF THE GOVERNOR
130 STATS CAPITGL

SAINT PAUL 55188

ARNE H. CARLSON
GOVERNOR

February 11, 1391 . ’

Tinothy R. E. Kesney, Directoz

0€fles of Ocean and Coastal Resourcé Management
. U.B. Department of Coummeres, NOAR -
. 1328 Connaaticut Avamse ¥.¥,

Wanhimgt&mg PG d4023E

Yoy Direstor Reanay:

. The Btate of ¥Ninneseta, IR cooperatien with lseal (=n
ovYernment aleng the Neorth 8horg of Lake Suparier, h
6 necelerata Mnagmnt of ¢hat rescuvree aad meek Jhao
gpgor’tmity to participats in the Coastal Resourcos MaaRgement
TOGERT, .

The Depaztment of Nabuzal Resourgee willi sexrve ab
respongible state agercy and will evoeuie €he progren
redapsneibllities tnm% ies Blviselon of Wakego In cocparatien
vith the Worth Shore aganont Board whieh 40 p J6ine pewess
boaxd c¢reatad wndey state lav and le cemprised of tho ganeral
g“fpﬁga lncal governments controlling land wse elong Laka
upegier. X

Minnegota stasutes provide all necessary cutheribles |te procesd
with developmant of & pregran consistent with federal
roquirementg, In addition, we ava very pleagad wikh vanewsd
atate and Jlogwl  cooparative offorts that nhave pesylied 4n
camilntiera ¢f ths North Sheys HNahagomeont Plan. Shoraland
erdinances are in effect in al) Nesth Shose counties'ss well agm
the @ity of Buivth and Ghewvs 18 & eleay commituoht Ge
conaletont protection 6f tho sherelend zesewxse.

e eppreciate yewr prompt nctlem fer ghreliment in wha 8@§¥m
or motification of additlonsl ptops regquired e cfYoet our
g&ztiei atlon, Please dlrge? gorsospendenca oF roguasts e
comipsioner Rodney W, dando, Hinneseta Department gf Nabtural
Regources, 56D Lafayette Reed, 58, Haul, Vinneseta B5R55-4037,

BevVerner

AN EQUAL DPPOIRTUNITY BRPLOYER
4-20 ’ L
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ATTACHMENT 6

George V. Voinovich « Govemor
Frances S. Buchholzer ¢ Diractor

July 10, 1992

Ms. ETlen Brody

National Oceanic ard Atmospheric Administration
OCRM, Coastal Programs Division

1825 Connecticut Avenue, NU

Washington, D.C. 20235

RE: Section 305 Grant Application for Ghic Coastal Management Program
Development

Dear Ms. Brody:

Enclosed is the above-referenced application for funding assistamce under
Section 305 of the Federal Ccastal Zone Management Act of 1972, as amended to
support completion of the development of Ohic's Coastal Management Program.

We appreciate the continuing assistance of your agency and Took forward to
working closely with you in the coming months. [f you have any gquestions or need
additional information or documentation, please call Mike Celvin, Coastal Manage-’
ment Administrator at (614) 265-6413.

Sincerely,

JFN:ag
Enclosure

& RECYCLED PaPER Fountain Square o Columbus, Ohio 43224-1387
2NA 000! 4 _ 2 l
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OHIO COASTAL MANAGEMENT PROGRAM

Ohio Department of Natural Resources
O0ffice of Real Estate and Land Management

SECTION 305, CZMA, PROGRAM DEVELOPMENT GRANT APPLICATION
FOR PERIOD OF OCTOBER 1, 1992 THROUGH SEPTEMBER 30, 1993

Submitted to the National Oceanic and Atmospheric Administration
0ffice of Ocean and Coastal Resource Management
U.S. Department of Commerce
July 10, 1992

Contact:

Michael Colvin, Coastal Management Administrator
O0ffice of Real Estate and Land Management
Ohio Department of Natural Resources
Fountain Square, Building C-4
Columbus, Ohio 43224
(614) 265-6413
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Certifications Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-free Workplace Reguirements
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Supporting Budget Detail
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George V. Vainovich « Governor
Frances S. Buchhoizer » Director

July 10, 1992

Ms. Linda Wise

State Clearinghouse

0ffice of Budget and Management
30 East Broad Street, 34th Floor
Columbus, Ohio 43266-0411

RE: Ohio Coastal Management Program (OCMP) - Program Development Grant
Application (U.S. Department of Commerce, NOAA)
Dear Ms. Wise:

Enclosed is ODNR's application for federal funds under Section 305 of the
federal Coastal Zone Management Act of 1972. This is a final application and it is
our understanding that it will be assigned a 45 day review period.

If you have any questions regarding this application, contact Mike Colvin,
Coastal Management Administrator at (614) 265-6413.

Sincerely,

V', LS

- Y

William Moody, Chief
fice of Budget and Finance

JWM:ag
Enclosure

G recycien raren Fountain Square * Columbus, Ohio 43224-1387
ONR 000t 4-24



OMB Approval No. 0348-0043

APPLICATION FOR

FEDERAL ASSISTANCE 10/ Pocant danste
1. TYPE OF SUBMISSION: . o 3. DATE RECEIVED BY STATR State Application igentifies
E]wg::um 0 ca:;ucm:nm 7/10/92 Appiied for

L_Ohig Nepartment. af Natural Resaurcaes

o 4. DATE RECEIVED BY FEDERAL AGENCY | Faderal identifier
M Non-Construction ¢ (] Non<Construction
1. APPUICANT INEGRMATION
Legal Namne: Organizational Unit:

Office of Real Estate and land Management

Address (give city, county, state. and Zio code):
0ffice of Real Estate and Land Management
Fountain Square, Building C-4
Columbus, Ohio 43224
_Eranklin Couniy

Name and telephone number of the parson 1o be CONtacted on Martors involving
this apolicstion (give area code)

Michael Colvin
(614) 265-6413

6. EMPLOYER IDENTIFICATION NUMBER (EIN):

3j1 =1 6lajol2]0441]7

7. TYPE OF APPLICANT: (@nter appropriaie leiter in Box) EJ
A, State . Indepsndent Schoal Digt.

& TYPE OF APPLICATION:
0 New O Continuation  [7] Ravision
1t Revision, enter appropriate latter(s) in baxes: [ ][]

A. Incresse Awarg B. Decrease Award C. incrgase Ourstion
D. Decreass Durgtion Othev (specily):

8. County I. State Controtied Institution of Higher Leamng
C. Municipal J. Private Urwvarsity

D. Township K. Indign Tribe

E. interstate L. Individua!

F. intermunicipal M. Protit Organization

G. Specis! District N. Other (Specify):

9. NAME OF FEDERAL AGENCY:

10. CATALOG OF FEDERAL DOMESTIC 1 1
ASSISTANCE NUMBER:

11. DESCRIPTIVE TITLE OF APPLICANTS PROJECT:  Ohiq Coastal

TITLE:

Management Program Development. The proposed
work program is focused on completing Chio's
final draft program document, environmental impac

12, AREAS AFPECTED 8Y PROJECT (citiss, counties, states, efc.):
Portions of Lucas, Wood, Ottawa , Erie,
Sandusky, Lorain, Cuyahoga, Lake and
Ashtabula,count1es.

assessment; adopting rules and policies; and,
completing the organizational development
necessary to fully implement the OCMP.

| 13, PROPOSED PROJECT: 14. CONGRESSIONAL DISTRICTS OF:
Start Oate Ending Oate | a. Applicant  b. Project
10/1/92 9/30/93 Statewide 9, 5, 11, 13, 19, 20 and 21
18, ESTIMATED PUNDING: 18. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12272 PROCESS?
s Federal $ .00 a  YES. THS PREAPPUCATION/APPLICATION WAS MADE AVAILABLE TO THE
138 000 STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON:
> ' * 33,750 " oaTe____July 10, 1992
c. State 8 .60
b n0. [] PROGRAM IS NOT COVERED 8Y £0. 12372
d. Loca! ] .00
[J on PROGRAM HAS NOT BEEN SELECTED 8Y STATE FOR REVIEW
a. Othar [ ] .00 °
t. Program Income 8 .00 17. 18 THE APPLICANT DELIRQUENT ON ANY SEDERA., BEST?
] ves 1t “Yes." attach an expiznation. X ne
. TOTAL 8 00
¢ 168,750

18 TO THE BEST OF MY KNOWLEDGE AND BELIEF. ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE BOCUMENT HAZ BEEN DULY
AUTHORIZED 2Y THE GOVERNING BOUY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE 1S AWARDED

a. Typed Nama gt Authorized Representative

- ¢. Teleghons numbsr

b TieChief, Office of Rea) (614) 265-6395

Jeffrey L. Noqaw1ck

Estate—aRd—tanrd—anagenen
T wd WAL nuycmcnu

8. Date Signed

4-

Standard Fotm 424 (REV 1-83)

25 Pragcnibed by OMB Circutar A-102

Authorized for Local Reproduction
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OMB Approval No. 0348-0040

ASSUﬁANCES — NON-CONSTRUCTION PROGRAMS

Note: Certain of these assurances may not be applicable to your project or program. If you have questions,
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants
to certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant I certify that the applicant:

L

Has the legal authority to apply for Federal
assistance, and the institutional, managerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, management and com-
pletion of the project described in this application.

Will give the awarding agency, the Comptroller
General of the United States, and if appropriate,
the State, through any authorized representative,
access to and the right to examine all records,
books, papers, or documents related to the award,;
and will establish a proper accounting system in
accordance with generally accepted accounting
standards or agency directives.

Will establish safeguards to prohibit employees
from using their positions for a purpose that
constitutes or pregents the appearance of personal
or organizational conflict of interest, or personal
gain.

Will initiate and complete the work within the
applicable time frame after receipt of approval of
the awarding agency.

Will comply with the Intergovernmental
Personnel Act of 1970 (42 U.S.C. §§ 4728-4763)
relating to prescribed standards for merit systems
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A of
OPM'’s Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352) which prohibits discrimination
on the basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. §§ 1681-1683, and 1685-16886),
which prohibits discrimination on the basis of sex;
(c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794), which prohibits dis-
crimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42
U.S.C.§§ 6101-6107), which prohibits discrim-
ination on the basis of age;

(e) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f)
the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§ 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title
VIII of the Civil Rights Act of 1968 (42 U.S.C. §
3601 et seq.), as amended, relating to non-
discrimination in the sale, rental or financing of
housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which
application for Federal assistance is being made;
and (j) the requirements of any other
nondiscrimination statute(s) which may apply to
the application. .

Will comply, or has already complied, with the
requirements of Titles Il and [II of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of
persons displaced or whose property is acquired as
a result of Federal or federally assisted programs.
These requirements apply to all interests in real
property acquired for project purposes regardless
of Federal participation in purchases.

Will comply with the provisions of the Hatch Act
(6 U.S.C. §8 1501-1508 and 7324-7328) which limit
the political activities of employees whose
principal employment activities are funded in
whole or in part with Federal funds.

Will comply, as-applicable, with the provisions of
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-
7), the Copeland Act (40 U.S.C. § 276¢c and 18
U.S.C. §§ 874), and the Contract Work Hours and
Safety Standards Act (40 U.S.C. §% 327-333),
regarding labor standards for federally assisted
construction subagreements.

Standerd Form 4248  (4-88)
Prescribed by OMB Circular A-102

Authorized for Local Reproduction
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-2. DEBARMENT,

CERTIFICATIONS REGARDING LOBBYING:

DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS:; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should rafer to regulations cited below to determine the certification ta which they are reguircd to attese,
Aeplicants should also review the instructions for certification included in the regulatiens before completing this form,

Signacure of this form provides for compliance with certification requirements under 31 U.S.6. 81352,

"Hew Regtrictions ony

Lobbying,® and 15 CFR Part 26 “Goverrment-wide Debarment and Suspension (Nonprocurement) and Govermmenc-wide Restrietions for

Orug-Free Vorkplace (Graneg).*®

The certifications shall be trezted as material representation of fac? upen which reliance

will be placed wnen tha Depsriment of Commerce determines to award the covered trangaeticn, gront, oF cooperotive agreement.

1. LOBBYING
As required by § 1352 Title 31 of the U.S. Code for persons

_ entering into 3 grant or ccoperative agreemant over

$100,000, the spplicant certifies that:

(3) No federal appropriated funds have been paid or will be .

paid by or on behalf of the undersigned, te any person far
intluencing or attempCting to influence anm officer or )
emolayes of eny agency, a Member of Congress,in commection
with making of any Federal grent, the entering into of any
cooperative, amd the extensien, continuation, renewal,
amendnent, or modification of any Federal grant or
cooperative agre:rent;

Cd

(b) If any funds other than Federal approprigted funds have
been paid or will be paid te any persen for influencing or
atiempting en oftficer or evployee of any sgency, Member of -
Corgress, an or an employee of a Hember of Congress in
connection with this Federal grant or cooperative agreement,
the undarsicned shall complete Standard fForm - LLL,

" isclosure Form to Report Lobbying," in sccordance with its
‘instrustions;

" (e) The undarsigned shall regquire that the langusge of thig
certification be included in the award documents for all
subawards at ell tiers (including subgrents, contracts under
grants and cooperative agreements, oend subcontrac?s) and
that all subrecipients shall certify snd disclose
accordingly.

Thig certification is e material representation of fact upon
which reliance was placed when this trensaction was made or
entered into. Swmission of this certification ia s
prerequisite for making or entering into this transaction
imposed by 81352, citle 31, U.S. Code. ARy persen who fails

-to file the required certitication shall be subject o8

civil' penalty of not less than 310,000 and not more Than
$100,000 for each such failure.

SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by Exccutive Order 12549, Debarment and
Suspension, and imolemented under 15 CFR Part 28, for
prospective participants in primary covered transactions.

A. The applicant certifics that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded frem
covered transactions by any Federsl depertment or agency:

(b) Have nat within o threc-yeor pericd preceding this
application been convicted of or had a civil judgement
rendered zgainst them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain,
or performing & pubtic (Federal, State, or local)
transaction or contract under a public tramsaction;
violation of Federal or State antitrust statutes or

commission of embezzlement, theft, fergery, bribery,
falsification or destructien of records, meRing false
statements, or receiving stelen pregorty:

(e} Are ot presently indicted for or otheruise criminatly

or civilly charged by & governmant entity (Federal, State,

or local) with conmisgion of ey of the offenses enumerated
in paragragh 2.A.(B) of this cercification: end

(d) Have not within a three year poricd preceding this
application had ong or more public tronsactions (Federal,
State, or local) terminoted for cewss or defeult; and

8. Where the apolicant ig unable to certify to say of che
statemants in this certification, he or she shall geeaeh 2n
explenation to this applicaticn.

C. Certification Regarding Debarssae, Suspengien,
[neligibility end Voluntary Excluaion - Loxered T\er Covered
Transactions (Subgrants or Smmtrac.s)

(a) The prospective l@u@r eier participont corgifics, by
susmisgion of this prepssal, thet moither ft mor fts
principles is presently debarved, suspended, prepssed for
debarment, declared inaligible, of woluncerily exeluded frem
participation in this trensectien by ey federal desartment
of agency.

(b)Y Waere the prospective lower ticr parkicipant is unable

to certify to any of the sctatements in this certificatien,

such prospective participane shall ottsch gn explanstion to
this proposal.

3. CMIFICATION REGARDDIG DRUG-FREE

GRANTEES OTHER TRAN INDIVIDUALS

A. dhe grantee eereific thot it will previdy a drug-frea
worknlace by:

(8) Publishing a statemsnt notifying wwoloyees that the
unlawful manyfacture, distribution, dispensing, possession
or use of a controlled substonse is prehibitsd in the
grantee’s workglace snd speeifying the cetiens thee will be
taken againgt employees for violotien of such prohibition;

(b) Establishing a drug-free auareness pregrim to inform
employees about ---

(1) The dangers of drug abuse in che vorkplaoce;

(2) The grantees policy of msintaining & drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
eroloyee assistance programs; and

(&) The peralties that may Bo inoosed uoon erdioyees for



PROGRAM NARRATIVE

The Ohio Department of Natural Resources (ODNR) proposes a number of activities
for funding assistance through the National Oceanic and Atmospheric Administration,
Office of Ocean and Coastal Resource Management (OCRM) to compliete development of
the Ohio Coastal Management Program (OCMP) to the stage where ODKR may submit a
final draft coastal program document for federal approval and funding under Section
306 of the Coastal Zone Management Act (CZMA) for program administration. The
geographic area affected by the program is the coastal area of Lake Frie including
the counties along Lake Evie. The population served includes all Ohioans and other
users of Lake Erie and coastal area resources.

The public review draft of the Ohio Coastal Management Program (OCMP) document
has been distributed, public hearings and public meetings have been conducted and
written comments have been solicited from state, local, federal and regional agen~
cies, public and special interest organizations, and the general public. Additional
consultation and coordination has been undertaken with representatives of local
jurisdictions and planning agencies regarding the proposed OCMP and specific issues
such as enforcement of flood plain management reguiations, the Lake Erie erosion
hazard area, and other authorities affecting activities in the coastal area.

This project is needed to complete policy and orgamizational development for
full implementation of the coastal management program. The project tasks will be
reflected in a final draft program document, draft environmental impact statement,
maps of the Lake Erie erosion hazard area and other products which will inform the
public, resource and regulatory agencies and other affected parties on how to ensure
consistency with the state's coastal management policies.

As shown in the Statement of Work, ODNR will compiete several tasls antecedent
to activities for which program development funds are reguested. ODNR will prepare
a modified OCMP document and responsiveness summary. Memoranda of Understanding
with will be developed with participating state agencies. And, work will be com-
pleted on the preliminary identification of the Lake Erie erosion hazard area and
original rules for enforcement of the erosion hazard area. From this stage, with
funding assistance and other support from NOAAR, ODNR will prepare the {inal OCMP
document and fully develop the organization and authority to implement a federally
approved coastal management program.

The tasks will be undertaken by staff of the Coastal Maragement Section and
O0ffice of Real Estate and Land Management, Division of Geological Survey, ODNR Tegal
counsel, and the Attorney General's Office with assistance Trom members of ODRR's
Integrated Management Team, and the state agency Policies and Programs Coordinating
Commitiee.



OHIO COASTAL MANAGEMENT PROGRAM DEVELOPMENT
Ohio Department of Natural Resources
Office of Real Estate and Land Management

SECTION 305 GRANT APPLICATION
FOR PERIOD 1 OCTOBER 1992 THROUGH 30 SEPTEMBER 1993

BUDGET

The state and federal funds allocated to the development of the Ohio Coastal
Management Program (OCMP) are summarized in the table below. Total federal funds
requested are $135,000. The Ohio Department of Natural Resources (ODNR) will pro-
vide $33,750 in matching funds in the ratio of 4:1 as prescribed in Section 305 of
the federal Coastal Zone Management Act.

Other state funds, personnel services, suppiies and equipment and technical”
resources are also being allocated to the development of the OCMP. This grant
application and budget summary reflect the expenditure of funds and allocation of
resources in high priority tasks for completing program development and attaining
full implementation of a federally-approved coastal management program.

AR. BUDGET SUMMARY

FEDERAL STATE TOTAL
PERSONNEL 37,505 24,300 61,805
FRINGE 14,585 9,450 24,035
TRAVEL 2,900 2,900
SUPPLIES 470 470
CONTRACTUAL 12,260 12,260
PRINTING/
MATLING/NOTICE 67,280 67,280
TOTALS: 135,000 33,750 168,750

B. PERSONNEL AMD FRINGES

This project will provide Tederal funding assistance for one full time position
in the Coastal Management Section, a summer intern, and part time assistance from
the Ohio Attorney General's Office. Payrolls issued for employees of the state of
Ohio have certain payroll related charges added. The employees paid from Tederal
funds will be eligible for full fringe benefits as established in state law and
estimated as follows:

Percent
Retirement 13.31%
Health Insurance {charged at rates in accordance with 0.R.C. Sec. 124.82)
Life Insurance (charged at $0.26/$1000 of coverage, 0.R.C. Sec. 124.81)
Disability Leave (computed at 1.65% of gross pay, 0.R.C. Sec. 124.385)
Accrued Leave (computed at 1.75% of gross pay, 0.R.C. Sec. 125.211)
ESTIMATED TOTAL 28.00%
.=2.=.
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Similarly, other employees of the Coastal Management Section, the Office of
Real Estate and Land Management and ODNR working on the program development tasks
described in this application receive full fringe benefits as provided by state
Taw.

€. TRAVEL

Coastal Management Program staff will travel out-of-state to attend meetings
and consult with OCRM staff. Other out-of-state and in-state travel related to
praogram development activities will be covered at the expense of ODNR and has not
been included as a part of the state's matching share of the Section 305 grant
proposal. A1l reimbursable cost for state employees will be according to rates and
requirements established rules of the Office of Budget and Management. The travel
budget for this project is described as follows:

Destination . Number and Cost per Trip Total Cost
OCRM, Wash. D.C. 4/$600 (2 days, 1 night) $2,400
Program Managers Meeting 1/$500 (3 days, 2 nights) $500
TOTAL: $2,900

D. SUPPLIES

The supplies required in this project include envelopes and stationery for the
notification of shoreland property owners and local governments of ODNR's determina-
tion of the Lake Erie erosion hazard area estimated at $170, and supplies needed in
updating the inventory of shoreline structures and fills for the administration of
Lake Erie submerged lands estimated at $300. Other supplies are included in the
cost estimates for printing and mailing of the OCMP document and draft and final
environmental statements.

TOTAL: $470
£. CONTRACTUAL
This project includes a number of contractual costs for services related to

public hearings, and public information and education on the OCMP. These costs are
detailed as follows:

Activity Cost

Recording transcript for hearings
on Lake Erie erosion hazard area

jdentification $300/hearing (4 hearings)
Court Recorders for hearings on

erosion hazard area rules $400/hearing (2 hearings)
Facijity rental $360

Publication of OCMP news and
information in cooperation with
Ohio Sea Grant $1,800/quarter (3 quarters)
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Seminar on Coastal Management
Program Policies and Prohibitions $2,500

Coastal Area Real Estate Seminar $2,000
TOTAL: $12,260
F. PRINTING, MAILING AND LEGAL NOTICES
The total cost of printing and mailing has been estimated for the Lake Erie
erosion hazard area identification and the final draft OCMP document and environmen-

tal statements. These costs are detailed as follows:

OCMP document and related materials

Draft OCMP document/Draft EIS $17,200
Legal notice for hearings $1,200
Final OCMP document/Final EIS $15,000

OCMP Policies Summary and Program
Consistency Guidance $3,600

ODNR Consolidated Permit Applic. $1,800

Lake Erie erosion hazard area identification

First notification (7000 letters
by certified mail ©$2.29) $16,030

Legal notice for 4 hearings $3,000
Notification to objecting persons $5,400
Notification of ruling on

objections and final

identification $2,700
TOTAL: $67,280
G. ALLOCATION OF STAFF TIME BY TASKS

The following is a breakdown of the staff time, in months, by task:

FEDERAL STATE TOTAL

OCMP document and draft

environmental statement ‘ 2 i 3
Prepare for and conduct

public hearings 1 1 2
Final draft OCMP document and

environmental impact statement 3 1 4

-.4...



State consistency guidance 1.5 1 2.5
OCMP policies summary/

federal consistency guidance 1.5 1 2.5
ODNR Consolidated Permit

Application 1 0.5 1.5
Legal Analysis of OCMP 1 0.5 1.5

Lake Erie submerged lands _
inventory A 3 1 4

Compile table of federal agency
contacts for consistency review 0.5 0.5 1

Prepare two educational
seminars on QCMP 0.5 3 3.5

Assist development of Lake
Erie erosion hazard program : 1 2 3

Program Administration/
clerical 6 6

TOTAL: 16 18.5 34.5

The Coastal Management Section anticipates hiring a new position in the first
quarter which will assist in implementing procedures for reviewing coastal area
activities for consistency with coastal management policies, namely preparing the
consolidated permit application and state and federal consistency guidance. Also,
assistance will be provided in publishing the final OCMP document and environmental
statements, preparing the summary of responses to comments and assisting with public
hearings and associated activities.

Federal funding may be utilized to support the work of staff in the Coastal
Management Section or Office of Real Estate and Land Management depending upon the
date of hiring a new position or unanticipated contingencies. The above itemization
reflects the allocation of staff time within the Coastal Management Section and
support staff within ODNR for these tasks in the final stages of program develop-
ment.

As noted in the preface to the budget summary, there are personnel and other
costs associated with program development activities that are not included in this
project. Other activities to be undertaken by the coastal management staff with the
cooperation and assistance of ODNR divisions and other agencies include coordination
with other agencies and local interests, and compiling background material to sup-
port the development of Ohio's assessment and strategy for program enhancement, and
the coastal nonpoint pollution control program.
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OHIO COASTAL MANAGEMENT PROGRAM
SECTION 305 PROGRAM DEVELOPMENT PROJECT

STATEMENT OF WORK

The following identifies the objectives, jobs, tasks, and milestones of the
project. ODNR has been developing policies, rules and procedures for implementing
the Ohio Coastal Management Program (OCMP) since the state coastal management law
was effected in 1989. ODNR has solicited public input on the draft OCMP document
and rules for implementing various provisions of the program and public participa-
tion will continue to be an important element of program development. Also, the
Coastal Resources Advisory Council will continue to serve its important role in
advising the Director and Department on policies, plans and programs for comprehen-
sive coastal resource management.

The major remaining tasks in program development include the campletion and
adoption of the final OCMP document, determining the Lake Erie erosion hazard area

" and effecting rules for enforcing the erosion hazard area, and providing information

to the public, shoreland property owners, and local jurisdictions on coastal manage-
ment policies and procedures for ensuring consistency with those policies.

The involvement of NOAA, Coastal Programs Division is essential to the success-
ful completion of the project. While trips to NOAA's Office of Ocean and Coastal
Resource Management headquarters office in Washington, D.C. are detailed in the
budget summary, we wish to stress that ODNR will be making every effort to consult
with NOAA staff and familiarize the agency with the organization and resources of
ODNR and the state of Ohio which will be utilized to implement a federally approved
coastal management program.

The tasks and subtasks are described below, followed by benchmarks (in paren=
theses) which indicate the quarters within which the work is scheduled. The first
quarter of the Section 305 program development project begins in October, 1992 and
the fourth quarter ends at the end of September, 1993. In many instances, the tasks
result in specific products. These program development products are specified
milestones in the accompanying list which is organized by the quarters within which
the tasks are expected to be completed or the products provided (i. e. document
printed or rules filed). As indicated, important subtasks are already underway and
the program development project tasks schedule takes this into account.

TASK I. Final Draft OCMP Document and Environmental Assessment
Subtasks

1. The Coastal Management Section will consult with NOAA, Coastal Programs
Division, on the modified OCMP document and refinements to program organi-
zation and authorﬁty necessary to meet requ1rements of the CZMA. (l1st
guarter)

2. The Coastal Management Section will consult with local jurisdictions,
state agencies, federal agencies and coastal area interests on modifica-
tions to the OCMP document and implementing rules, regulations and poli-
cies of the OCMP. (1lst quarter)



The Coastal Management Section will reformat the OCMP document, prepare
final draft MOUs, and make any necessary adjustments to coastal area
boundary maps. (lst quarter)

The Coastal Management Section, with the assistance of staff from REALM
and other ODNR Divisions, will prepare the environmental impact assessment

on implementation of the OCMP to be utilized as the basis for NOAA's Draft
EIS on the OCMP. (1lst quarter)

The Coastal Management Section will complete the final draft OCMP document
and other associated documents or materials specified by the Coastal
Programs Division. (end of 1lst quarter)

The Coastal Management Section will coordinate with NOAA in preparation of
Draft EIS; printing and distribution of Draft EIS and OCMP document;
public notice of federal hearings on the OCMP and conducting hearings;
preparation of responsiveness summary regarding public comments on the
Draft EIS; and corresponding revisions to OCMP document.

Budget Estimate for Task I Activities: $50,000 (federal assistance)

TASK 11I.
Subtasks
1.

Legal Review and Analysis

As directed, ODNR legal counsel and an Assistant Attorney General will
review the public review draft OCMP document and subsequent revised text
and make recommendations regarding amendments or revisions deemed neces-

sary or beneficial in meeting federal program approval requirements. (1st
quarter)

An Assistant Attorney General will consult with the program administrator,
ODNR legal counsel and OCRM staff as necessary, conduct legal analyses of
OCMP organization and policies, and prepare any required reports or docu-
mentation deemed necessary by OCRM regarding state authorities necessary
to meet the requirements of 15 CFR, Part 923. (lst quarter)

Budget Estimate for Task II Activities: $8,000 (federal assistance)

TASK III.

Subtasks
1.

Guidance for Achieving Consistency with Coastal Management Policies

The Coastal Management Administrator and staff will consult with NOAA,
ODNR's Integrated Management Team and state agency Policies and Programs
Coordinating Committee on federal consistency procedures and mechanisms
for ensuring state consistency. (lst, 2nd, 3rd quarters)

The Coastal Management Section will prepare a federal consistency assess-
ment form with attached OCMP policies summary for use by applicants for
federal permits or federal financial assistance. (2nd and 3rd quarters)



3. The Coastal Management Section will prepare guidance for achieving state
consistency with OCMP policies:  procedures for implementing MOUs, compre-

hensive list of state and local review agency contacts. (2nd and 3rd
quarters)

4. The Coastal Management Section will work with the O0ffice of the Chief
Engineer and Division of Geological Survey in preparing a procedural guide
and application forms for an ODNR consolidated permit application. It is
expected that the application form will serve any combination of the
following ODNR controls on coastal area activities: beach erosion struc-
ture permit (ODNR Chief Engineer authority); submerged lands lease or
permit (ODNR Director authority, REALM); Lake Erie erosion hazard area
permit (ODNR Director authority, Division of Geological Survey). (3rd and
4th quarters)

Budget Estimate for Task III Activities; $20,000 (federal assistance)
TASK IV. Léke Erie Erosion Hazard Area

Subtasks

1. ODNR will notify landowners and local governments by certified mail of
preliminary identification of Lake Erie erosion hazard area. Following
notification prescribed in Ohio's coastal management laws, ODNR will
conduct four public hearings in coastal counties. If practicable, the
hearings will also cover the rules for enforcing the erosion hazard area.
(1st quarter) -

2. Division of Geological Survey staff will, with assistance of the Coastal
Management Section, review objections filed; prepare findings to support
ruling on objections and final identification of erosion hazard area;
notify each objecting person of ruling to modify or leave identification
unchanged; notify by certified mail the affected municipality, county or
township of modifications made as a result of an objection. (1lst and 2nd
quarters)

3. Division of Geological Survey staff will prepare maps illustrating the
final identification of Lake Erie erosion hazard area. ODNR will notify
by certified mail each affected municipality, county and township. (2nd
quarter)

4, ODNR will file with the Joint Committee on Agency Rule Review (JCARR) the
original erosion hazard area enforcement rules. The Coastal Management
Section will assist the Division of Geological Survey in conducting public
hearings (if practicable, combine with hearings on identification of Lake
Erie erosion hazard area). (lst gquarter)

5. The Division of Geological Survey and Coastal Management Section will
evaluate comments and recommendations. The rules will be revised and
amended as appropriate and final rules will be filed with JCARR. (2nd
quarter)

Budget Estimate for Task IV Activities: $32,000 (federal assistance)



TASK V.
1.

Lake Erie Submerged Lands Administration

The Coastal Management Section will work with the Real Estate Section,
REALM, to develop a comprehensive inventory of structures and fills upon
Lake Erie submerged lands. An intern position will be established to
perform necessary field work, records review and compilation of data for
use in submerged lands administration. (3rd and 4th quarters)

Budget Estimate for Task V Activities: $10,000 (federal assistance)

TASK VI.
Subtasks
i.

Public Education and Qutreach

The Coastal Management Section will work with the Ohio Sea Grant Program,
The Ohio State University, and publish OCMP news and information as a
supplement in the Ohio Sea Grant bi-monthly publication, Twine Line) and
distribute same on a broader scale as stand alone bulletins. This is a
one-time pass through to the Ohio Sea Grant Program for the final stages
of development of the OCMP. The Ohio Lake Erie Office is working with
ODNR and other state agencies represented on the Lake Erie Commission to
develop a similar cooperative venture with Ohio Sea Grant involving
publishing information about Lake Erie related programs ameng all the
agencies represented on the Commission. Future OCMP information and
education activities will be administered directly by ODNR. However,
collaborative activities with Ohio Sea Grant will continue. (lst, 2nd and
3rd quarters)

ODNR will conduct two seminars, one targeting the real estate industry,
and another targeting landowners, developers and local jurisdictions. The
Coastal Management Section will work with other ODNR divisions and state
agencies and independent organizations in preparing the agenda and educa-
tional materials for distribution. Topics covered will include Ohio's
public trust law and rules for the administration of Lake Erie submerged
lands, flood hazard area and erosion hazard area requirements, and the
consistency requirements of the OCMP for projects in the coastal area
which are subject to state or federal approval. (2nd and 3rd and 4th
guarters)

Budget Estimate for Task VI Activities: $15,000 (federal assistance)

TASK VII.
1.

Administration

Supervise staff; consult and coordinate with NOAA and other state, federal
and local agencies; provide assistance to state and federal agencies,
local jurisdictions and the Coastal Resources Advisory Council on coastal
management issues and problems. (continuing)

Perform clerical and administrat{ve tasks; prepare revised OCMP document
and final document; update and maintain mailing 1ists, files and records.
{continuing)



3. Prepare OCMP implementation plan and application for federal assistance
for OCMP implementation under Section 306, CZMA, and other pertinent
authorities. Prepare budget, organize staff and technical resources.

Budget Estimate for Task VII Activities: $33,750 (state match)



PROGRAM DEVELOPMENT MILESTONES

The milestones listed below are based upon ongoing program development activi-
ties and the completion of certain subtasks prior to October 1, 1992. These in-
clude: .

Prepare summary of comments received on public review draft OCMP document
Obtain and incorporate comments from NOAA on draft OCMP document
Prepare revised draft MOUs with state agencies participating in OCMP

Prepare first draft OCMP document modified in response to initial public review
and NOAA recommendations; coordinate among participating agencies

Prepare first draft environmental assessment for Draft EIS on implementation of
OCMP '

Prepare revised draft rules for enforcement of Lake Erie erosion hazard area

Complete mapping of the Lake Erie Erosion Hazard Area; update 1ist of shoreland
property owners

The following are milestones for the major tasks and subtasks of this program
development project: '

1st Quarter:

Complete legal analysis and opinion on the OCMP and supporting authorities of
state and local government

Provide notification and conduct hearings on identification of Lake Erie
Erosion Hazard Area

File final rules for enfofcing Erosion Hazard Area

Submit draft OCMP document and environmental assessment to NOAA for OCRM
review

OCRM comments to ODNR

Submit final draft OCMP document and environmental assessment to OCRM
2nd Quarter:

File original rules and conduct hearings on rules for enfarcing Lake Erie
erosion hazard area

Draft EIS Notice of Intent in the Federal Register

Environmental statement scoping



3rd

4th

OCMP/Draft EIS notice of ava11ab11ity in Federal Reg1ster Draft EIS
distributed for public review

ODNR rules on objections to identification of Lake Erie Erosion Hazard Area;
make any necessary modifications and notify local governments of modifications;
rule on objections to modifications

ODNR makes final identification of Lake Erie Erosion Hazard Area and notify by
certified mail appropriate local autharities :

Develop Coastal Nonpoint Source Pollution Control Program management team to
oversee development of the program. Contact areawide agencies, Resource
Conservation and Development programs, and other public and special interest
organizations to ensure adequate interaction among nonpoint source pollution:
interests

uarter:

Federal hearings on OCMP/Draft EIS

Complete response to comments on Draft EIS and necessary document revisions
Complete OCMP Policies Summary and Consistency Guidance

Complete guidance for state consistency

Final OCMP document submitted to Governor for review, documentation and sign-
of f

Final OCMP document/Final EIS Notice of Availability in Federal Register;
distribution for public review

Prepare application to NOAA for federal assistance under Sec. 306, Sec 6217
uarter:

Prepare comprehensive inventory of all structures and fllls upon Lake Erie
submerged lands

Publish -ODNR consolidated permit procedurés and application forms
NOAA completes approval findings

Formal program approval and notice of approval in Federal Register
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One Conservation Way, Brunswick, Georgia 31523-8600

Joe D. Tanner, Cammissioner
. Duane Marris; Director *
Coastal Resources Division .
912/264-7218
FAX 912/262-3143

June 3, 1992

Mr. David McKinnie
South Atlantic Region Office of Ocean

and Coastal Resource Management
NOAA

National Ocean Service
1825 Connecticut Avenue, NW ..
Washington DC 20235 ... - S

FIERY . . TN N N TER
R i

RE: Draff CZM Proposal for . Grant
Application by State of Georgia

Dear Mr. McKinnie:

I have enclosed for your review and information, a copy
of the draft CZM Program Development Section 305 - Grant
Application for the time period of 1 Oct. 1992 thru 30 Sept.
1993, Source # 11.419%. The final application package will be
forwarded to Commissioner Tanner for execution prior to
submission to your office.

If you have questions or need additional information,'
please call either Duane Harris, Director of Coastal
Resources Division or myself at (912) 264-7218.

Sincerely,

ok Yoo

Stuart A. Stevens, Ph.D.
Chief, Ecological Services

SAS:rmd
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Note:

Page 5

QM Approval Mo. 0149.0040

ASBURANCES — NON-CONSTRUCTION PROGRAMS

please contact the awarding egeney.
to ecetify to additional aseurances. if

Certain of thasa assuraness may not be applicable

te your project or program. {f you have i
Further, ceetain Federal swardingp oy s v¢ questions,

such [0 the case, you will be notifled
As the duly authorized representative of the applicant eertily that the applicent:

agencies may requlire epplicants

i.

Has the legal sutherity to epply for Fedoral
assistance, and the Institutional, menragerial and
financie] capability {including funds sufMelent to
pey the nom-Federal share of preject casts) ta
ensure prepar planning, management and com-
pletion of the project deseribed in this application.

Will give the ewerding agency, the Comptrotles - .
- Gonergl of the United Staces, ond i eppropriate, -
the State, through any authorized ropresentative, -

access to ond the right te esamine all records,
bools, popers, er decuments related to the swared;

-and will establish 4 proper decounting system in

accordance with gonaraily accepied secounting
standesds or sgeney directives.

Will establish safeguarde @@:’_pmkﬁbﬁ& empleyees
from using their pesitiens for & purpesa that

constitutes or preseats the appearenco of personal -
or organisationdl confliet of interest, or porsonal -~

gain.

Wil initiete and complote the work within the

applicable timo framo aftor cecelpt of approval of
the awarding ageney.

Will comply with the latergevornmental
Persannel Ast of 1970 (42 U.S.C. (§ 4728-4783}
relating to preceribed standards for merit oystams
for progreams funded under on¢ of the nincteen
statutes or regulations opeeificd In Appendiz A of
OPM's Standards for.a Merit System of Personnel
Administration (§ C.F.R. 900, Subpaet F),

Wil comply with all Federal statutes relating bs
nondiserimination. These include bul are neb
timited to: (e} Title Vi of the Clell Rights Aet of
1964 (P.L. 82-382) which prohibits dicerimination
on the basis of reeq, eolar or nntlonal orlgln; (B
Title X of the Bduecation Amendmenls ef 1878, as
amended (20 U.8.C. 85 1881-1283, and 1689-1888),
erhich prohibits disceiminatian on the basle of sem:
(e} Sectier 504 of the Rehabllitatien Act of 1873, a0
ermended (20 U 3.C. § 794), which prohlbite dig-

eriminalion on the beols of hondleaps: () the Age *

Diserimination Aet of 1578, as amondod (48
U.S.C 40 ¢101.6107), which prohibits diserim-
ingtion om the basis of age;

Authorlzad o Leeal Reproductien

4-48

(e} the Drug Abuse Offlec and Treotment Act of
1972 (P.L. 92.288), as emended, relating to
nondiserimination on the basis of drug abuse: (1)
the Comprehensive Aleoho! Abuse and Alechalism -
Provention, Treatment and Rehabilitation Act of -
1970 (P.L. 98-618), 48 Amended, rebating to
nondiserimination orthé baile of eleohol abuse op
siceholism; (g) §8 823 and 597 of the Public Meaith
SorvierAet of 1912 (42 U7.8.C. 200 dd-3 and 290 ee-
3), as emended, relating to confldentiality of

-, Gleohol and drug abuse patient cccords; (h) Title
T VI of the Clvil Righte Aet of 1968 (42 USCT. §
7. 38610 of seq.), as amended, relating te aen-

dizeriminetion in the sele, rentel or finsncing of

- howgling: (1) emny other nendiocelmination: -

provieions n the epscific statulols) under which
applieation for Federal aselotance 18 belng made; -
and {§) the cequiraments of eny ether -

nendiserimination statultels) which moy opply to
the applleatien, -

Wil comply, or has already complied, with the
cequiremente of Titles I and 811 of the Uniform
Reloention Assistance and Real Preserty
Aequisition Polieles Act of 1970 (P.L. 91-848)
which previde fer fair and squitable trectmont of
pecsons displaced or whoee proparty i Aequired as
8 rasull of Federal or federsily assisted programs.
These requirements apply to al} interests in roal
property dequired for project purpoces regardiess
of Federal particination in purehases.

Wil comply with the previsiens of the Hateh Aet

" (SU.S.C. 46 1600-1608 end 7324-7328) which Nmit

tho polittenl aetivities of cmployoes whese
peinelpal ompleyment getlvitios oro funded ia
whelo er ia part with Fedaral furds.

Wil eomply, 0 applileably, with the previsiens of
tho Davis-Bacon Act (40 U.S.C. §§ 276a te 276a-
7, the Copaland Act (40 U.8.C. § 87C and 18
17.8.C. 48 8749, and tho Conloaet Werk touss and
Safety Standaeds Aet (46 ©9.9.C. 80 327.333),
cegarding labse standardo fiep foderally assisted
construetion tubagredmonts.

Qugndeed Rerm 0208 10 88)
Boocertaed by OUD Coeviss 0107
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|
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Will comply, if spplicable, with flosd Insurgnece
purchase requirements of Seetlon 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 83-234)
which requires reciplents in o special flood hazard
aces to pariicipate in the program andte purchase
flood incurance if the telal cost of Iinsurable
construction and acquisition ia $10.000 or more,

Will comply with environmental standards which
may be prescribed pursuant to the following: (a)
institution of environmental quality contretl
measures under the Natlonal Envirenmental
Policy Act of 1269 (P.L. 91-190) and Executive
Order (EQ) 11814; (b) notification of violating
facilities pursuant to EOQ 11738; {(c) protection of
wetiands pursuant to EQ 11990; (d) evaluation of

flood hazerds infloedpleins in eceordanee with £0,:
15988; (¢) ussurance of project congisteney with; -
. the appreved State management program ° -
< 18, Will comply with the Lead-Based Paint Polsoning
-t Prevention Aet (42 U.8.C. 8§ 48681 6! g0q.) which

developed under tho Cosstal Zone Management

Act of 1872 (18 U.8.C. 848 1481 ot seq.); (N

conformity of Federal actions to Stats (Clear Ale)
implementation Plang under Section 176(e) of the

Clesr Alr Aet of 1988, as amonded (42 U.S.C. §
7401 ot ceq.); (g) protection of underground seuress =

of drinking wator undar the Saefe Drinking Water -
Act of 1974, as amended, (P.L. 93-823); and (h)

protection of ordengered opeeles under the

Endangered Spacion Act of 1873, as amended, (P.L.

93-208). '

Will eomply with the Wild and Scenle Rivers Act
of 1968 (16 U.8.C. 8§ 1278 ot seq.) releted to
protecting components or potentiel components of
the national wild and scenle rivers systam.

13. Will assist the awarding ageney ia assuring

compilaned with Rsetion 108 of the National
Historie Preservation Act of 1966, a2 amended (16
U.8.C. 470), EQ 11893 (identificetion and
protectlon of histerie propecties), and the
Archaeological and Historie Progservetion Aet of
1974 (28 U.8.C. 469a-1 ob seq.).

14. Will cemply with P.1.. 93-348 regarding the
protection of human subjects invelved in rovearch,

development, and celated activities supportad by
this award of essistancs.

15. Will comply with the Laboratory Animal Weifare
Act of 1968 (P.L. 89-844, a3 amonded, 7 U.SC.

2133 ot seq.) pertalning to tho eare, handling, end-. = °

ireatment of ‘worm blesdod: animels held for

resenseh, tanehing, or other netivities supported by
-this award of esslstanes. )

prohibits the use of lead bosed paint im
canstruction o¢ cehabllitation of posidenes

. struetures,

1. Will eause o be perfermed the required finaneial
~ and eomplianee audits in Aceordanes with the
Singie Audit Act of 1984, :

18, Wil comply with all appiieabls cequiroments of all
other Faderal laws, ezecutive srdors, regulations
and poiieios governing this pregrae.

SIGNATUARE OF AUTHORIZED GRATIRVIRG BBBICIAL

ViTRE

Commlssioner, GA DER

APPUICANT OREAMIZATION

Georgia Department of Natural Resources

BATE SUONMETTEE
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Coastal Zone Management Program.
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Georgia Department of Natural Resources
One Conservation Way, Brunswick, Georgia 31523-8600

Joa D. Tanner, Commissioner

Duane Harris, Director

Cosstsl Resources Division

912/264.7218

15 June 1992 FAX 912/262-3143

Mr. Charles H. Badger

Office of Planning and Budget
254 Washington Street, S.W.
Atlanta, GA 30334

RE: Draft CZM Proposal for Grant .
Application by State-of: Georgla

Dear Mr. Badgerzr
I have enclosed for your review and information, ' a'eopy’
of ¢he draft CZM Program Development Section 305 - Grant

Application for the time period of 1 Oct. 1992 thru 30 Sept.

1993, Source # 11.419. Please have this presented £

o
Executive Qrder Review.

REREAR £

'I£ you have gquestions or need other information, please = -
advise. ' ~

Sincerely,

Stuart A. Stevens, Ph.D.
Chief, Ecological Services

SAS:rmd

ATTACHMENT



STATE OF GEORGIA
DEPARTMENT OF NATURAL RESOURCES
COASTAL RESOURCES DIVISION
ECOLOGICAL SERVICES SECTION

CZM PROGRAM DEVELOPMENT SECT. 305
GRANT APPLICATION
FOR' PERIOD I OCT. ‘1992 THROUGH 30 SEPT. 1993
SECTION 2t, STATEMENT OF WORK

-
4
" o
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TASK DESCRIPTION

No. 1 Title: Public Involvement.
Total CGrant Cost: $29,312 Federal: $23,048 State: $6,264

Work completed by Grantee. Number of staff months: 8.2

1 ey

BACKGROUND: .

Coordination with governmental agencies, land owners,
conservation organizations,” interests groups, local and
regional planning and zoning authorities, and the general
public is essential to the development and administration of
coastal . management programs. Governor 2Zell Miller will

appoint a Coastal Advisory Council (CAC) who’s-. members .
represent those listed above. The state will recommend this =~ =~ -
Council meet monthly in order to progress as rapidly as -
possible towards a federally approved CZM Program. This

Council provides a mechanism for analyses of key issues and

provides policy and guidance to staff in the development of
the state CZM Program.

DESCRIPTIONS

The attached budget and tasks descriptions describe in
detail staff time and cost of this task. Work will involve
monthly meetings with the CAC. This Council will meet along
the coast to insure coastal residents have the chance to
address the Council. Additional meetings will be held with
local governments and planning organizations. News releases,
at least once per quarter, will be issued to advise the
public of program status. Presentations by program staff
will be given ¢to any interested group as requested. in

addition, staff will solicit invitation to specific groups to
discuss program status.

[

EXPECTED PRODUCTS & TIMETABLE:

Individual time sheets: monthly.

CAC agenda and meeting minutes: monthly.
Public information brochure.

News release: guarterly.

Summary of workshop/retreat: biannual.

Summary of comments and conflicts identified by impacted
organizations. 4



GCZM Task 1

page

2

Benchmarks:

ist Quarter: GCZM Dbrochure; Governor’s announcement;
develop 1list of public and private organizations
impacted

2nd Quarter: Summary of workéhop/retreat; nevws release
on progress

3rd Quarter: Summary of comments from organizations;
summary of conflicts identified; news release on
progress: ’

4th Quarter: - Summafy"of“workSh¢P}retreat;iﬁéﬁsﬁrelease

on progress

Page 12
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TABK DESCRIPTICON

No. 2 Title: Boundary.
Total Grant Cost: $19,072 Federal: $16,462 State: $2,610
Work completed by Grantee. Number of staff months: 5.5

BACEGROUND:.

Regulations : propased . ta :protect: the coast must be
defined within a specific area, i.e., ‘those areas the
management of which is necessary to control uses which have
direct and 'significant: impacts on coastal waters.’ The
coastal boundary must-  include all vital areas such as
saltmarshes and components of the sand sharing systemn. A
large amount of acreage may be excluded due to the acreage of
coastal Georgia -currently under direct authority of the
federal government through the Department of the 1Interior
(Fish and Wildlife Service and National Park Service) and
Department of Defense (Army and Naval Bases). .

DESCRIPZION: -

The attached budget and tasks descriptions describe in
detail staff time and cost of this task. Previous efforts by
the State of Georgia defined a coastal boundary based upon.
political subdivision of coastal counties. The previous:
boundary and its justification will be carefully studied in
light of current CZM Rules and policy. Special management
areas, such as Sanctuaries, will be identified for inclusion
within the boundary.  The estuarine area of the state has
been determined for some rivers. All rivers will be mapped
to determine, as close as possible, the estuarine area.
Consultation with neighboring states will be undertaken to
insure no conflicts exist between their existing C2ZM approved
boundary and Georglia’s proposed boundary.

EXPECTED PRODUCTS & TIMETABLE:

Individual time sheets: monthly.

List of key issues.

Identify federal lands exempt.

Identify special management areas. -~
Identify estuarine area along all rivers.
Map/brochure indicating boundary.

4-56



GCZM Task 2

page

2

Benchmarks:

1st Quarter: Identify key 1issues, federal lands

exempt, and special management areas; summary of
estuarine area on all rivers

2nd Quarter: Summary of consultation with South
Carolina regarding interstate boundary
3rd Quarters Summary of consultation with Florida

regarding interstate boundary; draft map of.
boundary : - '

4th Quarter: - Summary of public heatihg”'on'*boundary;
final description and map of boundary

Page 14



TASR DESCRIPTION

No. 3 Title: Authority and Organization
Total Grant Cost: $49,950 Federal: $39,508 State: $10,442

Work completed by Grantee. Number of staff months: 14.0

BACKGROUND:¢

T™his will be- the most: time. consuming task propoéeé“ this

grpant award period. Although production of a CZM document

plan is essential to- the  program, without enforceable
legislation to support the document, the program will fail.
Given the schedule of Sessions of the Georgia General
Assembly, staff of the Department must complete analysis of
existing authorities early this grant award period. Any
legislative action sought must be drafted by  September of

rage 15

1993 for consideration at the 1994 Session of  the: Georgia: - "
General Assembly. All relevant statutes, regulations, case’ -
law,” and other local and state legal authority should be. "
within the responsibilities and authorities of the state czM™

Program. This would create a centralized permitting system

for coastal activities resulting in a reduction in paperwork "

easing the permitting process for the public.

DESCRIPTION:

The attached budget and tasks descriptions describe in
detail staff time and cost of this task. staff of the CzZM
Program will expend most of their efforts evaluating existing
state and local authority with respect to management of the
coastal zone. Efforts will focus on analysis of laws to
insure enforceability of policies and reduction of
conflicting authorities. Staff will also investigate
existing monitoring of policies and laws as applied to
determine any shortcomings. Policles, not adopted by law,
and unwritten policles of wvarious authorities will be
reviewed for possible inclusion in any proposed additional
authorities. Although comprehensive legislation may be

necessary, networking will be considered as a means of
reducing additional legislation.

EXPECTED PRODUCTS & TIMETABLE:

Individual time sheets: monthly.
Summary of coastal authorizations.
Coples of priority authorizations.
Draft of proposed authorizations.
Summary of public hearing.

Final proposed authorizations.

4-58 .
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GCZM Task 3
page 2

Benchmarks:

1st Quarter: Summaries of all state and local

authorities impacting coastal Georgia; copies of

authorities considered highest of priority for
further evaluation

2nd Quarter: Identify framework for operation of state
CZIM Program

Ird Quarters: DOraf¥ ' -legisiation; - rules,’ MOU‘s,
executive orders, . and/or .. other ' authorities
proposed; summary of public hearing on draft
authorities .

4th Quarter: Copies :of final legislation, rules,

MOU’s, executive orders, and/or other authorities
proposed .



TASK DESCRIPTION

No. 4 Title: Federal Consultation
Total Grant Cost: $13,531 Federal: $9,877 State: $3,654

Work completed by Grantee. Number of staff months: 3.7

BACKGROUNDS:: -

Relevant federal agencies musthe°incIudediin’any effort

to develop an approved CZM Program. These agencies will be.
subject to consistency review and” must - be “included ‘.in°

development. of the consistency list. In addition, federal
agencies can identify concerns of national interests which

must be addressed in any coastal management ‘plan. Contacts

must provide for mutual understanding regarding each agency’s

participation during program development and possible impactst

to that agency following approval of the Program.

DESCRIPTION:

The attached budget and tasks descriptions describe in
detall staff time and cost of this task. GCZM staff will
identify specific staff within each federal agency to act as
liaison with that agency. Meetings will be scheduled, in
cooperation with OCRM, to inform interested agencies of
Georgia’s efforts in order to solicit input on concerns of
national interests and to insure federal agencies are
involved in a timely manner with developing the Georgia CZIM
Program. Federal agencies will alsc be involved in
developing the list of actions requiring consistency review.
Federal agencies who now have a major role on Georgla‘’s coast
will be contacted individually to scolicit input.

EXPECTED PRODUCTS & TIMETABLE:

Individual time sheets: monthly.

Summary of joint federal agency meeting.
summary of individual federal agency meetings.
List of national interests concerns.

List of actions requiring consistency review.

Page 17
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Benchmarks:

1st Quarter: Summary of ijoint meeting with all
interested federal agencies

2nd Quarter: summary of individual meeting with Corps
Of Engineers, Fish and Wildlife Service, National

Park Service, and Department of Defense (Army and
Navy staff)

3rd Quarter: Summary of comments from federal agencies.
identifying national interests concerns; summary of =
joint meeting.with all interested.federal’agencies ~ "~

. 4th Quarter: List of actions -requiring consistendﬁt
review; distribution of list to federal agencies
for review; summary of consultations



Page 19

TABK DESCRIPTION

No. § Title: Program Document

Total Grant Cost: $29,472 Federal: $26,341 State: $3,131

Work completed by Grantee. Number of staff months: 8.6..-

BACKGROUNDS . -

Any activity which has the potential impact. of a Coastal
Zone Management Program must have a comprehensive: planning
document to guide Program staff, users (developers, planners,
local governments, etc.), and the general public. Such
documents should describe the need for management and the
impacts -.of implementing the management strategy. That. .
strategy must be clearly described in concise, )
understood language and must include goals and objectives of. .
the management authority with respect to the area of concern.”

DESCRIPTION:

The attached budget and tasks descriptions describe in
detail staff time and cost of this task. Although -a
comprehensive planning document is necessary for program
approval and to provide proper program guidance, available
staff resources will be insufficient to complete the document:
during the first planning year. Therefore, efforts will be
concentrated to produce portions of the final document which
correspond to tasks planned this grant period. Draft
sections will be available for review by all interested
parties. Final sections will be presented to OCRM for

inclusion in the comprehensive document to be prepared the
following grant period by GC2ZM.

EXPECTED PRODUCTEZ & TIMETABLE:

Individual time sheets: monthly.
List of uses of regional benefit.
Summary of comments received from public hearing.
Draft sections of document: boundary
' authority and organization
federal consultaton.

=
]

62

easily =~
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GCZM Task 5
page 2

Benchmarks:

1st Quarter: Review of model CZM management plans from
other states.

2nd Quarter: Identify uses of regional benefit.

3rd Quarter: Draft summary of portions of dJdocument
including sections on boundary, national interests,

authority, organization, and additional autharities
needed _ e

4th Quarterr  Issuance of public notice for review of
draft document; -‘summary of public hearing on
document; final summary of portions of document



Page 21

TASK DESCRIPTION

No. 6 Title: Administration
Total Grant Cost: $11,122 Federal: $3,292 State: $7,830 .
Work completed by Grantee. Number of staff months: 2.5

BACKGROUND:

4 R Ty L.
~ Proper leadership from individuals familiar . 'with
Georgia’s coast and knowledgeable of key individuals within
agencies, organizations, interests groups, and the general
public will be necessary if Georgia accomplishes its goal of.
a federally approved CZM Program. Staff of Coastal Resources"' ' °

Division-are committed to this goal and will devote necessary‘dﬁi,
time to achieve this goal.

DESCRIPTIONS

The attached budget and tasks descriptions describe in
detail staff time and cost of this task. The Division
Director will provide guidance for development of the Program
and act as liaison with elected officials, the Commissioner
of Natural Resources, and Board of Natural Resources. The
Chief, Ecological Services Section, will supervise the CZM
Program staff, act as Georgia’s contact with OCRM, and

supervise the day to day operations of the Program. The
Chief is familiar with coastal Georgia and issues facing the
coast. Both the Director and Chief will review and approve
all documents and official actions of the Program. The

involvement of the Director and Chief will shorten the

learning curve for staff hired and insure accomplishment of
proposed tasks.

EXPECTED PRODUCTS & TIMETABLE:

Individual time sheets: monthly.

CAC agenda and meeting minutes.

Staffing of State’s CZM Program.

Marsh Act brochure.

Shore Act brochure.

Appointment of Coastal Advisory Council (CAC).



GCZM Task 6

page

2

Benchmarks:

Pre-Award Quarter: Marsh brochure and Shore brochure;
copies of recruitment announcements for CZM
positions; appointment of CAC; minutes of first

meeting of CAC; minutes of subsequent CAC meetings
prior to grant award date

1st Quarter: Full staffing of CZM Program

2nd Quarter: Summary of site visit to South Carolina
Coastal Council to review approved CZM Program;

grant. award reqnest.tor ﬁlnal year - funding fori
program development . -

3rd Quarter: Summary of site visit to Florida CZM to
review approved CZM.Program .

4th Quarter: Summaty of site visit to North Carolina
CZM to rev1ew approved CZM. Program

Page 22
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BIOGRAPHY

CHARLES8 DUANE_ HARRIS

Present Position

Director, Coastal Resources Division, Georgia Department of
Natural Resources, One Conservation Way, Brunswick, Georgia.
" 31523-8600

Eduecatiom

B.S. = Biological Science, Colorado Stéte University, March
1970 IR

'Employment
Georgia Department of Natural Resources#: O

Marine Biologist - . 1970 - 1975.

Oyster Project Leader - 1975 - 1977.
Artificial Reef Project Leader - 1977 - 1978.
Research Unit Manager - 1979,

Assistant Chief of Fisheries - 1980,

Chief of Fisheries ~ 1981 - 1982.

Director, Coastal Resources Division = 31983 =~ Present.

*Georgia Game & Fish Commission - 1970 - 1972.

Qther

Administrator of all Grants and Cooperative Agreements
received by Coastal Resources Division since 1983.

South Atlantic Fishery Management Council activities:

Member - Snapper/Grouper Plan Development Team - 1977 -
1980. ’

Member - Scientific and statistical Committee - 1980 =
1982.

Council Member - 1983 - 1988.

Vice Chairman - 1984/85

Chairman - 1985/86

Council Designee to International Convention for the

Conservation of Atlantic Tunas (ICCAT), Madrid, Spain -
1987.
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Atlantic States Marine Fisheries Commission activities:

Member - Advisory Committee - 1981 - 1982.
Commission Member - 1983 - Present.

Vice Chairman = 1988 - 1989,

Chairman - 1990 - 1991.

Advisory Board Member - Southeast Consortium for Undersea
Research - 1982 - 1989,

Certified Fisheries Scientist - American Fisheries Society -
1979 - Present.

Scuba Instructor - National Association of Underwater
Instructors . and .World. Underwater: Federation .= 1980 =:..
Present.  Taught Scuba Diving as a:-Course  inm Continuing
Education, Brunswick Juinior College, 1978 - 1985. Taught

.. .Scuba Diving to employees of Georgia Department of
- Natural Resources, 1980 - 1988.

Completed approximately 700 Scuba Dives, most offshore of the
coast of Georgia.

Served as Expert Witness in: Chance v. Certain Artifacts s
Found and Salvaged From the NASHVILLE a/k/a the
RATTLESNAKE, Her Engines, Boilers, Tackle, etc. in ren.,
Defendant, State of Georgia, Claimant. No. CVé83-391,

United States District Court, S. D. Georgia, Savannah
Division. August 16, 1984.:

Examples of Presentations:

"Georgia‘’s Coastal Resocurces", Georgia Water Association
Annual Meeting, Atlanta, 1985.

*Multi-Council Management®”, Eleventh Annual Marine
Recreational Fisheries Symposium, Tampa, 1986.

"Georgia’s Coastal Fisheries™, Teachers, Environment, and
Free Enterprise Institute, Armstrong State College,
Savannah, annually, 1986 - 1992.

"Georgia’s Coastal Resources", Leadership Georgia,
Moultrie, 1992.

"Experiences of Leadership"™, Keynote Address, presented

to Dublin/Laurens County Leadership Program Graduation,
Dublin, 1992.

"Wetlands Management Undexr Georgia’s Coastal Marshland
Protection and Shore Assistance Acts", presented at
Environmental Law Institute, Atlanta, 1990.

"The Department’s Role in Aiding and Assisting Georgia’s

Seafood Farmers"”, presented at the Georgia Farm Bureau
Federation Annual Meeting, Jekyll Island, 1978.

4-67



Page 25

Publications

Harris, C. D. 1986. Multi-Council Management. IN: Stroud,
R. H. Editor. Multi-Jurisdictional Management of Marine
Fisheries. Marine Recreational Fisheries 11.

Proceedings of the Eleventh Annual Marine Recreational
Fisheries Symposium, Tampa, Florida, May 1 and 2, 1986.
National Coalition for Marine Conservation, Inc.,
Savannah, Georgia. 1986. 237 p.

Harris, C. D. 1980. Survey of the Intertidal and Subtidal .
Oyster Resources of the Georgia Coast. Georgia

Department of Natural Resources, Coastal Resonrces
Division, Brunswick,:' Georgia. ..

‘Harris, C. D. 1978 ’Edcation and Exploration of Natural
Reefs on Georgia’s’ Outer Continental .Shelf. Final
Report: to the U.S. Fish 'and Wildlife'Service.

Harris, €. D. 1978. The Fisheries Resources on Selected
Artificial and-Live Bottom Reefs:on Georgia’s Continen-

tal Shelf. Final Report to the U.S. Fish and Wildlife - .7

.Service.

Harris, C. D. 1977. Marine Reef Investigations in Georgia, ' "
IN: Cupka, D. M., P. J. Eldridge and G. R. Huntsman, -
Editors. Proceedings of Workshop on the Snapper/Grouper
Resources of the South Atlantic Bight. South Carolina
Marine Resources Center, Tech. Report No. 27.

Harris, C. D. 1975. Feasibility Analysis of Using Remotely
Sensed Data for Mapping Georgia’s Intertidal Oyster
Resources. Final Report to the National Marine
Fisheries Service, St. Petersburg, Florida.

Harris, C. D. 1974. Observations on the White Shrimp
(Penaeus setiferus) in Georgia. Georgia Department of
Natural Resources, Game and Fish Division, Coastal

Fisheries Office, Brunswick, Contribution Series Number
27, %4 p.

Mahood, R. K, C. D. Harris, J. L. Music, Jr. and B. A.
Palmer. 1974. Survey of the Fisheries Resources in
Georgla’s Estuarine and Inshore Ocean Waters. Parts I -
IV. Georgia Department of Natural Resources, Game and
Fish Division, Coastal Fisheries Office, Brunswick,
Contribution Series Numbers 22, 23, 24, and 25.
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RESUME

1 June 1992

Stuart Albro Stevens

Georgia Department of Natural Resources
Coastal Resources Division’

One Conservation Way

Brunswick, Georgia 31523

W) (912) 264-7218 H) (912) 267-9357

Birth Date: October 30, 1953

Height: : 577"

Weight: 170 lbs.

Health: Excellent

Hobbies: Three children, martial Arts and antique toys

EDUCATION ..
Ph. D. 1983. - -University of Ceorgia. , Focus: Estuarine Ecology
M. S.'" 1977 - University of Georgia Focus: Statistics

B. S. 1975 - University of South Carolina Focus: Marine Sciences

RESEARCH/EMPLOYMENT EXPERIENCE

1992 to present: Chief, Ecological Services
: Georgia Department of Natural Resources
Coastal . Resources Division

- Administers provisions of the Coastal Marshlands Protection ' Act.
and Shore Protection Act for alteration of coastal wetlands and sand
sharing system. ~Reviews and evaluates applications for alteration of-
wetlands and beaches including examining plans and drawings, eite
inspections, and estimating biological or other impacts in order  to -
recommend whether permits should be issued. Gathers and prepares
evidence for court presentations relative to unauthorized activities or -
challenges to permit actions. Coordinates with federal, state, and
local governments on evaluation of applications and jurisdictional
determinations. Supervises professional and clerical staff to
accomplish Branch goals and objectives. Administers all aspects of
Georgia’s efforts with respect to Coastal Zone Hanagement through
direct supervision of the Department’s Coastal Zone Management Program.
Drafts legislation and supports the passage of laws through the
legislative process. Acts as liaison between local, state, and
federal officlals and the general public te insure all are advised of
the State’s efforts with respect toc Georgia CZM. Supervises the
Shellfish Program requiring close coordination with staff of the
Program to 1insure goals and objectives are met and the Sanitation
Project, within the Program, meets Federal NSSP guidelines. Registered

agent to lobby in behalf of environmental legislation impacting
Departmental responsibilities.

1990 to 1992 Chief, Marsh & Beach Section
Georgia Department of Natural Resources
Coastal Resources Division

Administered provisions of the Coastal Marshlands Protection Act
and Shore Assistance Act for alteration of coastal wetlands and sand
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sharing system. Reviewed and evaluated applications for alteration of
wetlands and beaches including examining plans and drawings, site
inspections, and estimating biological or other impacts in order to
recommend whether permits should be issued. Gathered and prepared
evidence for court presentations relative to unauthorized activities or
challenges to permit actions. Coordinated with federal, state, and
local governments on evaluation of applications and jurisdictional
determinations. Supervised automation of applications, files, and other
pertinent Information to provide guick retrieval of information.
Supervised professional and clerical staff to accomplish Section goals
and objectives. Supervised the Shellfish Program requiring close
coordination with staff of the Program to insure goals and objectives
are met and the Sanitation Project, within the Program, meets Federal
NSSP guidelines. Identified problems and needs of the State and
industry relative to shellfish and provided administrative guidance to -
the Program to respond tc these needs and problems. Registered. . agent -
to lobby in behalf of environmental legislation impacting . Departmental’

1989 to 1990 - ° Hssistant Chief, Marsh & Beach Sectien
- Georgia Department of Natural Resources
Coastal Resources Division

Administered provisions of the Coastal Marshlands Protection Act
and Shore Assistance Act for alteration ¢f coastal wetlands and sand
sharing system. Assisted Section Chief with review and evaluation of
applications for alteration of wetlands and beaches. Gathered "and
prépared. ~evidence for court presentatiomn relative to unauthorized:

. activities er challenges to permit actions. Coordinated with federal,

state, and local governments on evaluation of applications and
jurisdictional determinations. : ‘ Ta,

1984 to 1989 Shellfish Program Leader

Georgia Department of Natural Resources
Coastal Resources Division

Directed and controlled all aspects of the State’s Shellfish
Program including administering the shellfish budget, formulating ang-
executing management decisions, and supervising Shellfish Sanitation.
The project consisted of managing the States’s oyster and clams
resources for public and commercial use., Responsibilities included but
were not limited to: Field sampling, data collection, verificatien,
and analyses, report writing, supervision and tralning of professional
staff, and preparation of management recommendations. A primary
responsibility was devising and lmplementing long range goals for
enhancing the Shellfish Program, organizing actiens to achieve these
goals, and evaluating success of actions taken.

19283 to 1984 Marine Bilologist

Georgia Department of Natural Resources
Coastal Resources Division

Major responsibilities were acting as project Dbiologist
responsible for tagging related to penaeld shrimp migration and
monitoring of shrimp stocks. These projects required me to manage
budgets, gupervise other biologist, boat crews, laborers and
administrative staff; design and implement sampling programs; analyze
and interpret data; and make management recommendations. Other duties
included supervision of GCeorgia’s Endangered Species Program and
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Shellfish Sanitation Project and participation as a

. member of the
State’s marine mammal response team.

1981 to 1983 Natural Resource Planner

Georgia Department of Natural Resocurces’
Coastal Resources Division

Responsibilities included review of documents related to
environmental concerns, scrutinizing various permits for alteration of
marshlands, assessing the impact of marsh manipulation, and conferring
with members of the Georgia Coastal Management Board.

1981 Coordinator of the Sapeleo Island
National Estuarine Sanctuary

Georgla Department of Natural Resources . .
Coastal Resources Division

 Duties were -supervision of staff,.. purchasing  'and budget

_manaqememtp ~developing = management plana} preparing @educational

matgxlal&? and lecturing to the: publico

RESEARCH PROPOSALS

-Evaluation of Georgia’s role within the federal Coastal
Management Program. 1992. Submitted to NOAA/OCRM.

~Expanded water ..gquality sampling of the Georgia Coast. 1991. Funded
through EPA Nearshore cQastal Waters Program. Second year funds
awarded for 1992. .

=Shellfish and Finfish R@source Enhancement along Coastal Georgila.
1988. Funded through oll gpill settlement funds, State of Georgla.

-Water Quality Assessment of the Savannah River end Other Poellution
Impacts along Coastal Georgia. 1988. Funded through @il splill
settlement funds, State of Georgia.

-Feasibility of Increasing Oyster Production im Georgla Estuarine
Waters. with others. Submitted to Gulf and Seouth Atlantic.
Fisheries Develcpment Foundation, Ine. 1988§.

-Feasibility of Increasing Oyster Production in Georgia. submitted. to
Gulf and South Atlantic Fisheries Development Foundation, 1986.

Zone

-Aspects of biodeposition, sedimentation, and reef structure on
intertidal oyster reefs. Funded by Sapelo Island Research
Development Foundation, 1980.

-Aspect of bilodeposition, sedimentation, and reef structure on

intertidal oyster reefs. Submitted te Lerner Fund for Marine
Research, 1980.

-Factors controlling the success of oyster reefs In Georgla. Submitted
to NOAA Sea Grant, 1980.

-The site quality index as a manaqement tool for the oyster industry.
Ssubmitted on NOAA Sea Grant, 1979.

-Ecological interactions and control in a salt marshs An experimental
approach. (R. Wiegert principle investigator). Submitted to NSF,
1978.

-A critical examination of species diversity as simulated by systems
modeling. Submitted to NSF, 1975.
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TEACHING EXPERIENCE

~Chief instructor at Stevemrs Academy of Marital Arts, 1983 to present

-Instructor at Golden Isles Karate DOJO, Inc. 1982,

-Advisor for county science projects, too numerous to list

-Facilitator Team Member, Salt Marsh Ecology Workshop, 25 - 28 March,
1982. '

-Chief instructor for Sapelo Island Tang Soo Do Moo Duk Kwan School,
1980 to 1981

-Laboratory instructor of biology, 1978 to 19279

-Instructor for FORTRAN for forestry, winter 1977.

-Instructor for statistics, spring and fall 1976, & spring 1977

-Instructor for FORTRAN, graduate level, winter

~-Teaching assistant for statistics, fall 1975

PUBLICATIONS

“=Al¥omwetric relatibnshipé-offshrimp;of“éhe qénuszpen&éugy in Georgia.

In preparation. e ~ L e

-The occurrence of Haplosporidium nelsoni in oysters, Crassostrea
vigninica, in coastal Georgia. 1989. with R. Walker and P.
Heffernan. In preparation for J. of Invertebrate Pathology.

-The distribution of the oyster pathogen, Perkinsus marinus, in the
coastal waters of Georgla. 1990. with R. Walker and P. Heffernan.
Submitted to the Georgia Jourrial of Science. e

~-Lethal parasites in oysters from coastal Georgia, with discussion of
disease and management implications. 1991. with E. Lewis, F. Kern, -
A. Reosenfield, R. Walker, and P.. Hefferman. In press. Marine
Fisheries Review. : '

-Increasing hard clam, ' Mercenaria mercenaria- (L.), production by
utilizing closed shellfishing areas in coastal Georgia. with R.

Walker. 1991. North American J. of Fish. Management 11:267-<276.,

clam harvesting season in the coastal waters of Georgia. 1988.
with R. Walker and P. Heffernan. Malacology Datae Net,

2(5/6) :108~-112, . i

-Hard clam, Mercenarla mercenaria (L.), recrulitment Iinto Christmas
Creek after harvesting. 1988. with R. Walker. GA Dept. Nat. Res.
Coastal Res. Div. Contribution No. 43, pp. 15.

-Hard clam, Mercenaria mercenaria (L.), resources of Christmas
Creels, Little Cumberland, and Cumberland Islands, Georgla. 1988.
with R. Walker. GA Dept. Nat. Res. Coastal Res. Div. Contribution
No. 41, pp. 30,

-Evaluating the Economic Importance of Shellfish to the GCeorgia
Economy . 1987, with D. Ofiara. Submitted to North American J.
Fish. HManagement.

~-Shellfish in Georgla:s Resource Description and Economic Significance
of the Shellfish Harvesting and Processing Sectors. 1987,
with D. Oflara. Georgla Sea Grant College Program, Pp. 34.

-Motion under the ocean., 1983, Cocastlines, Georgla 6(1):28-29.

-Largemouth Bass: Freshwater angler’s delight. 1983, Coastlines,
Georgia 5(3):12-15.

-Hard

-Ecology of intertidal oyster reefs: Food, distribution and
carbon/nutrient flow. Ph. D. dissertation, Univ. Of Georgla 195 p.

-The Sea Wave <= a powerful force of nature. 1982. Coastlines,
Georgia 5(1):8-9,

~oysters are nature’s engineers. 1981, Coastlines, Georgia
4(6):121-22. '

-Georgia oysters--delicacy of the marsh. Coastlines, Georgla 4(5):10-12
4~72
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-Marsh gas and cordgrass. 1981. Coastlines, GA 4(4):7.
-No more dents. 1981. PV4, April, p. 71.

-Fight that rust! 1980. Pv4, October, p. 46.
-A linear systems model of an intertidal oyster community. 1977. p.
26-34. with R. Dame. 1In: Vernberg, F. et al. The dynamics of an

estuary as a natural ecosystem. Ecological Research Series, Gulf
Breeze, FL.

-The process of simulating an intertidal oyster community. 1877. MS
thesis, University of Georgia, 75 p.
-See also, Edwards, L. 1982, Oyster reefs: Valuable to more than

oysters. Sea Frontiers, 28(1):23-25.

PRESENTATIONS

-Georgia legislative developments. Law Institute, 16-17 July 1592;
Savannah, Ga., invited speaker.

-~Requlation . of'. Georgia’s.sensitive marshes-and.shorelineg. CRDC, 25

June 1992, Brunswick, Ga., invited speaker and panel moderator.

-DNR’s role on the coast: Amendments to the Shore and Marsh Acts and
State efforts with CZM. Governor’s Environmental Advisory Council,
13 May 1992, Atlanta, Ga., invited speaker.

-State regulation of development in sensitive areas, River corridors,
mountains, and marshlands. Real Property Law Institute, State Bar
of Georgia, 14=16 May 1992, Amelia Island, Fl., invited speaker.

-Georgia’s . wetland and shoreline regulatary authority@ State/Federal
Floodplain Management Coordination Meetlng, is8 December 1991,
Atlanta, invited speaker.

~Revisions to Submerged Lands Leasing. Act. .Apnual General Meetinq of.
Georgia Marine Business Assoclatlon, 14 December 1991, Pellville, "
Ga.

-Managing wetlands: Issues at Federal State, and local levels,
President’s Managerial Intern Program, 20 November 1991, Atlanta,
panel expert.

-Habitat protection under the Coastal Marshlands Protection Act and
Shore Assistance Act. Erosion & Sedimentation Control Workshop,
Level 1 and 2, Savannah, 31 October 1991, invited speaker.

~-Amendments to the Marsh Act. Wetlands Conservation Study cOmmittee, i8
September 1991, Savannah.

-Georgia’s fragile beaches: management concerns. Earth Day 1991,
Brunswick College, April, 1991, Brunswick.

-Protecting Georgia’s coast without participatien in the Federal
Coastal 2Zone Management Program. Coastal States Organization, 10
December 1990, St. Simons Island.

-Numercus  presentatlions to industry, leglslative groups, and
professionals.

~-Impacts of pollution on coastal water quality. Key WNote Address
delivered to the Georgia Environmental Health Association, Jekyll
Igland, GA., 19 = 22 July, 1989.

-Co—instruct@r for training of biologist to respond tc hazardous
discharges (4 hours). 1988,

-Co=-instructor for training of sanitarians, inspectors, and law
enforcement offlcers dealing with shellfish regulations statewide
(8 separate sessions in regional offices, 6 hours training per
session) 1988.

-History of shellfish harvest in Georgia. Coastal Georgia Historical
Society, January, 1988, along with historic displays and field
trips.

-Georgia’s shellfish management strategy Ga. Southern COIIege Graduate
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Seminar Series, 1988.

~Major oil spills and water gquality. Ga.
Assoc., Jekyll Island, August, 1987.

-Evaluatlon of shellfish harvestlng areas affected by oil spills.
GSASSC, Orlando, Fl., May, 1987.

~Savannah River oil spill: Clean up and environmental assessment. GA
Water and Pollution Control Association, 1987,

~Georgia’s oil spill response. GSASSC, Orlando, Florida, 1987.

~Status report on Savannah River oil spill,Ga. Fish. Workers Assoc.,
Columbus, 1987.

-Riparian rights and the issue of shellfish Harvesting. GSASSsC,
Biloxi, Mississippi, 1986.

~Riparian rights 1in Georgia‘’s marshes, GA Fish.
Atlanta, 1986

-What’s new about oysters, clams, and mussels. Coastal Georgia Audubon
Society, Brunswick, April, 1983,

~Natural food source of oysters in Georgia. NSA, Hilton Head, SC, 1983

Water Pollution Control

1987

Workers Assoc.,

-The: site qguality index as a possible manaqement<tool.far‘ the oyster

industry. - ERF,  Jekyil Island, GA, 1979

-Factors contrclling the’ success .of cyster reefs: im Georgla. SEERS,
Jacksonville, FL., 1978.

-An intertidal oyster bed model: Diversity ve. steady state, South
Carolina Academy of Sciences, 1975 ' .

-State Purchasimq Procedures, 1931 : . -6 5
-Orientation, 1981 x - - , ' 8-
-Employee Interviewing; 1981 ° : : 6’
-Employee Performance Appralsal Gulidelines, 1981 - 7.
-Management in State Governmment, Level I, 1982 . 26
-Marine Mammal Recovery training, 1983 16
-Management in State Govermment, Level II, 1983 40

-Employee Assistance Program, 1984

-Managing the Troubled Employee, 1984

-0yster and Clam Workshop, 1985

-Sea Turtle Recovery Workshop, 1985

-Position Description Writing Workshop, 1985

-Fair Labor Standards Act - Interpretation Workshop, 1985
~Techniques of Supervision, 1985

-How to Manage Time, 1986

-Management by Wondering Around, 1986

-How to work with people, 1987

-Purchasing Workshop, 1988

-Flexible Benefits Worksheop, 1988

~Managing for multiple prieorities, 1989

-Managing Organizational Change, 1989

-Managing Organizational Change: An Evaluation, 1989
-Dealing with upset citlzens and the public, 1989
~Geostatistics: Theory, Practice, and PC Appl., 1989
~-Managing Organizational Change: An Update, 1990
-Conflict Management and Negotiation Skills, 1990
~-Regqulatory Response to a Natural Disaster, 1990
-DOAS Telephone Use, 1990

~Interactive Management (Xerox), 1991

-Southern Conference on Wetlands, 1991

-Principles & Applications of Beach Renourishment, 1992
-Manager’s Rele as Coach, 1932

L%
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-Employee Management Relations, 1992
~Computer training: MICROSTAT II, 1988, Ga Tech 10
SMART Integrated, I - IV, 1987, DNR 20
Lotus 1-2-3, 1986,.BC

20
Advanced DOS, 1986, BC 6
Wordperfect, 1986, BC 16
SAS/PC, 1986 MAREX 8
Autocad CAD/CAM ?

Numerous cassette series on self improvement including:
The New Time Management
Negotiating: Getting To Yes ' :
The Do‘s and Don’‘ts of Delegation
Creativity: Where Do New Ideas Come From
Effective Public Speaking
How to Sell Yourself, Services, and Products
‘The Subliminal Winner
The Secrets of Power Negotiating
Powerful Business Writing- Skills
Stress Management
Winning Management Strategies
- Effective Negotiating
How to Listen Paowerfully
Science of Self Confidence - .
Goals: How to set them, How ta:reach them
‘Bringing out.the best in people
Non-money motivators
Organizational politics

Projecting a positlvm winnlng image
Lifeplanning .

“

HONORS AND AWARDS -
-nominated State Manager of the Year, 1990 and 1992

~appointed Chairman, Interstate Shellfish Sanitation Conference, study ..
Committee on Surveys, 1988, 1989

-appointed Chairman, National Pollution Indicator Study, committee on
Shoreline Survey Methods, 1988

-nominated Dept. Natural Resources Employee of the Year, 1987
-Who’s Who in the South and Southwest, 1985

-Awarded special meritorious increase for outstanding performance in
State government, 1984

-Sigma Xi, 1982
-Outstanding Marine Science Student Award, 1975
-Who'’s Who in American Colleges and Universlties, 1975

STATE AND GOVERNMENT PUBLICATIONS

Stevens, S., L. Connally, and M. Melton. 1981. Sapelo Island Natiaonal
Estuarine Sanctuary draft management plan. Submitted to U.S.
Dept. Commerce, NOAR Sanctuary Program Office, B0 pp.

Stevens, S. and €. Cowman. 1982: Georgia’s Shellfish Sanitation

Program - A Proposal. Submitted to Commissioner’s Office for
updating Program, 13 pp-.

-75
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1984. Survey of Georgia’s
Annual Report 1983. U.S. Dept.
51 pp.

Stevens, S. with S._Shipman and V. Baisden.
major marine fisheries resources.
of Commerce, NOAA, NMFS Office,

Stevens, S. with S. Shipman. 1984. Penaeid shrimp migration and growth
along the Georgia coast. Annual Report 1983. U.S. Dept. of
Commerce, NOAA Office, 29 pp.

Stevens, S. and M. Melton. 1984. A bibliography of research conducted
in the Sapelo Island National Estuarine Sanctuary. Prepared for
U.S. Dept. of Commerce, NOARA, Sanctuary Programs Office, 66 pp.

Stevens, S. with S. Shipman. 1984. Penaeid shrimp migration and
growth along the Georgia coast. Completion Report 1982. uU.s.
Dept. of Commerce, NOAA, NMFS Office, 142 pp.

Stevens, S. and S. Shipman. 1984. Survey of Georgia s majar marine

fisheries resources..:. Completion ‘Report. 1982.:" u.s. Dept.. of"
Commerce;, NOAA, NMFS Office, .52 pp. - .

Stevens, S. with J. Music and K. Shaffer. 1985.
major marine fisheries resources.
Dept. of Commerce, NOAA, NMFS Office,

Survey of Georgia’s
Annual Report 1984, U. s.
73 pp-

Stevens, S. 1985. Penaeid shrimp migration along the. Georgia caast.l
U.S. Dept. of Commerce, NOAA, NMFS.Office, 33 pp. :

Stevens, ‘S. with €. Cowman. 1985. A description of bioléqical and
physical. parameters affecting the sanitary quality of Georgia’s

shellfish resources: A Sanitary Survey° Submitted to U.S. Food
and Drug Administration, 150 pp. . -

Stevens, S. 1986. revision of Stevens, §. with Cowman. 1985. 160 p.

Stevens, S. 1987. revision of Stevens, S. 1986. 165 p.

Stevens, S. with J. Veazey. 1988, revision of Stevens, S. 1987. 150 p.

Stevens, S. with J. Veazey. 1989. revision of Stevens, S. 1988. 170 p.

Stevens, S. with J. Veazey. 1990. A description of biological and
physical parameters affecting the sanitary quality of Glynn and
Camden County, Georgia shellfish resources: A Sanitary Survey.
Submitted to U.S. Food and Drug Administration, 108 pp.

REFERENCES

Available on request.
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STATE OF GEORGIA
DEPARTMENT OF NATURAL RESOURCES
COASTAL RESOURCES DIVISION
ECOLOGICAL SERVICES SECTION

CZM PROGRAM DEVELOPMENT SECT. 305
GRANT APPLICATION

FOR PERIOD 1 OCT. 1992 THROUGH 30 SEPT. 1993

SECTION 3: BUDGET

A.. Budqet'Summary

Funds dedicated‘ ta the planninq and development of
Georgia’s Coastal Zone Management Program are summarized in
the table below. Total federal- funds requested is $135,000
with state match at 3:1 of $33,931. These funds will allow
the Department to undertake a study of existing authorities
for coastal management and propose additional authorities. as

CZM Program.

necessary to meet federal requlrements for"apptoval ofi “the*’

Section: 2'of‘this'grant award- applidation contains an
organizational chart for the Department which indicates the
proposed position within the chain of command for the' 'CZM -~

At

- -

Program.. The CZM Program will be staffed by 3 FTE’s paiad
from federal funds and 0.54 FTEfs paid from state match. N
| 'BUDGET BUMMARY

FEDERAL STATE TOTAL
PERSONNEL $87,000 $24,905 $111,905
FRINGE 31,528 9,026 40,554
TRAVEL 7,400 0 7,400
EQUIPMENT 6,890 e 6,890
SUPPLIES 582 0 582
OTHER (PRINTING) 1,600 (o 1,600
TOTALS $135,000 $33,931 $168,931
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B. Fringe.

Fringe benefits for the 3.54 p051tions funded by this
award are calculated as follows:

FRINGE
. %
FICA 7.65
Retirement 17.89
Health Insurance 10.7
TOTAL 36.24%

All employees paid from: federal funds will-be subject to
status as non-merit. state . employees eligible for full
benefits. All fringe benefit rates are set by state law.

C. Equipment.

The following:table lists individual :equipment items.‘,’
Items  1listed will equip offices within the Coastal Regionals-.
Headquarters of the Department for use by CZM staff. Officeif

space will be provided but items listed must- be: purchasedu»lﬂ:'?“
All other equipment needs of the CZM Program for* this grant - -

award year will be provided by the state. Office items:
listed match office furniture currently on site. Computer '
equipment will be dumb terminals for access to the <Coastal~

Resources Division’s NCR multi user/multi tasking UNIX based’

system providing a diversity of electronic capabilities. All

equipment will be purchased according to state approved
purchasing procedures.

EQUIPKENT

1TEM . NO. ESTIMATED COST
Desk - CZM TA 1 $1,200
Desk - CZIM RT i 1,100
Credenza - CZM TA 1 200
Chair = CZM TA & RT 2 600
Bookcase - CZM PL, TA, & RT 3 650
Computer drawer - C2M TA & RT 2 240
Computer terminal - CZM PL, TA, & RT 3 1,300
Lateral File ~ CZM TA & RT 2 9200

| TOTAL $6,890

Key to abbreviations used in table:
PL = CZM Program Leader
TA = CZM Technical Assistant
RT = CZM Resource Technician
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D. Travel Budget.

Out-of-state travel to Washington, D.C. 1is required for
CZM Program staff to participate in meetings with OCRM.
Additional out-of-state travel is required for staff to
inspect federally approved CZM programs in North Carolina,
South carolina, and Florida. Travel to South Carolina and
Florida will also be necessary to coordinate establishment of
the Georgia coastal boundary. All reimbursable cost for
state employees will be according to statewide travel
regulations which includes contract airfare. The

following
describes the travel budget.
TRAVEL BUDGET.. DURPAPE REp
Number" . o TR
Destination (cost per trip) . Total Cost
washington, D.C. A 6 C - T ss,400
($900 for 3 days, 2. nights)
South Carolina CZM --;l 1 600
S ’ (4 days, 3 nights)
North carolina CZM .. -1 ' 600
' (3 days, 2 nights)
Florida CZM 1 o 800
(3 days, 2 nights)
TOTAL: $7,400

E. Printing and Supplies.

Funds are required to cover printing cost of public
informational brochures about the state CZM Program and for
printing of public notices and the summary of the program
document. Supplies required will be utilized within the CZIM
offices at the cCoastal Regional Headquarters. All
expenditures for printing and supplies will be according to
approved procurement procedures.
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F. Grant Cost By Tasks.

CORE STAFF TIME BY TASKS
(months of staff time)

Tasks Federal State Totals
1. Public Involvement 7.0 1.2 8.2
2. Boundary 5.0 0.5 5.5
3. Authority/organization 12.0 2.0 14.0
4. Federal Consultation 3.0 0.7 3.7
5..Program:Document. - . ' 8.0. ... 056 .- ‘8.6
6. Administration' * g 9 S 2.8 . 2.5
TOTALS: 360 . 65 42.5

COST BY TASKS
(Dollar Amounts Rounded)

1, Public Involvement $ 23,048 $ 6,264 $ 29,312
2. Boundary 16,462 2,619 19,072 .
3. Authority/Organization 39,508 10,442 49,950
4. Federal Consultation 9,877 3,654 13,531
5. Program Document 26,341 3,131 29,472
6. Administration 3,292 7,830 _1i.122
TOTALS: $118,528 $33,931  $152,459

G. Staff Time By Tasks

Following is a detailed description of the core staff
time proposed for each individual tasks.
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